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SENATE BILL NO. 1271

Septenber 16, 1998, Introduced by Senators Cl SKY, MC MANUS,
NORTH, HOFFMAN, ROGERS, SCHWARZ, STILLE, SHUGARS, BYRUM and
CONROY and referred to the Comrittee on Fanilies, Mental
Heal th and Human Servi ces.

A bill to amend 1975 PA 238, entitled
"Child protection | aw, "
by anmendi ng section 7 (MCL 722.627), as anended by 1997 PA 168.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

Sec. 7. (1) The departnent shall nmaintain a statew de,
el ectronic central registry to carry out the intent of this act.
A witten report, docunent, or photograph filed with the depart-
ment as provided in this act is a confidential record avail able
only to 1 or nore of the foll ow ng:

(a) Alegally mandated public or private child protective
agency investigating a report of known or suspected child abuse
or negl ect.

(b) A police or other |aw enforcenent agency investigating a

report of known or suspected child abuse or neglect.
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(c) A physician who is treating a child whomthe physician
reasonably suspects may be abused or negl ect ed.

(d) A person legally authorized to place a child in protec-
tive custody when the person is confronted with a child whomthe
person reasonably suspects nmay be abused or neglected and the
confidential record is necessary to determ ne whether to pl ace
the child in protective custody.

(e) A person, agency, or organization, including a nmultidis-
ciplinary case consultation team authorized to diagnose, care
for, treat, or supervise a child or famly who is the subject of
a report or record under this act, or who is responsible for the
child s health or welfare.

(f) A person naned in the report or record, if the identity
of the reporting person is protected as provided in section 5.

(g) Acourt that determnes the information is necessary to
deci de an issue before the court.

(h) Agrand jury that determ nes the information is neces-
sary in the conduct of the grand jury's official business.

(1) A person, agency, or organization engaged in a bona fide
research or evaluation project. The person, agency, oOr organiza-
tion shall not release information identifying a person named in
the report or record unless that person's witten consent is
obtai ned. The person, agency, or organization shall not conduct
a personal interviewwth a famly wthout the famly's prior
consent and shall not disclose information that would identify
the child or the child's famly or other identifying

information. The departnment director may authorize the rel ease
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of information to a person, agency, or organization described in
this subdivision if the release contributes to the purposes of
this act and the person, agency, or organi zati on has appropriate
controls to maintain the confidentiality of personally identify-
ing information for a person naned in a report or record made
under this act.

(Jj) A person appointed as | egal counsel as prescribed in
section 10.

(k) A child placing agency |icensed under 1973 PA 116, MCL
722.111 to 722.128, for the purpose of investigating an applicant
for adoption, a foster care applicant or |icensee or an enpl oyee
of a foster care applicant or licensee, an adult nenber of an
applicant's or licensee's household, or other persons in a foster
care or adoptive honme who are directly responsible for the care
and wel fare of children, to determne suitability of a honme for
adoption or foster care. The child placing agency shall disclose
the information to a foster care applicant or |icensee under 1973
PA 116, MCL 722.111 to 722.128, or to an applicant for adoption.

(0) Juvenile court staff authorized by the court to investi-
gate foster care applicants and |icensees, enpl oyees of foster
care applicants and |licensees, adult nenbers of the applicant's
or licensee's househol d, and other persons in the hone who are
directly responsible for the care and welfare of children, for
t he purpose of determining the suitability of the honme for foster
care. The court shall disclose this information to the applicant

or |licensee.
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(m Subject to section 7a, a standing or select commttee or
appropriations subcommttee of either house of the |legislature
having jurisdiction over protective services matters for
chi | dren.

(n) The children's onmbudsnman appoi nted under the children's
onbudsman act, 1994 PA 204, MCL 722.921 to 722.935.

(o) Achild fatality review team established under section
7b and aut hori zed under that section to investigate and review a
chil d deat h.

(p) A county nedi cal exam ner or deputy county nedica
exam ner appoi nted under 1953 PA 181, MCL 52.201 to 52.216, for
t he purpose of carrying out his or her duties under that act.

(Q A PERSON REQUESTI NG A CENTRAL REG STRY CHECK FOR A
RECORD OF SUBSTANTI ATED CHI LD ABUSE OR NEGLECT UNDER THE
CHI LD- RELATED EMPLOYMENT BACKGROUND CHECK ACT, TO THE EXTENT PRO-
VI DED I N THAT ACT.

(2) A person or entity to whominformation described in sub-
section (1) is disclosed shall nake the information avail abl e
only to a person or entity described in subsection (1). This
subsection does not require a court proceeding to be closed that
ot herwi se woul d be open to the public.

(3) If areport of suspected child abuse or neglect is sub-
stantiated, the departnent shall maintain a record in the centra
registry and, within 30 days after the substantiation, shal
notify in witing each individual —whe—+s— naned in the record as
a perpetrator of the child abuse or neglect. The notice shal

set forth the individual's right to request expunction of the

S03707' 97 a **



© 00 N o g b~ wWw N P

N RN N N N NN R B R R R B R R R
N~ o o~ DN PP O O 00N o 0o~ N P+ O

5
record and the right to a hearing if the departnent refuses the
request. The notice shall not identify the person reporting the
suspected child abuse or negl ect.

(4) A person who is the subject of a report or record nmade
under this act may request the departnment to anend an inaccurate
report or record fromthe central registry and |local office
file. A person who is the subject of a report or record made
under this act may request the departnment to expunge fromthe
central registry a report or record in which no rel evant and
accurate evidence of abuse or neglect is found to exist. A
report or record filed in a local office file is not subject to
expunction except as the departnent authorizes, when considered
in the best interest of the child.

(5) If the departnent refuses a request for anmendnent or
expunction under subsection (4), or fails to act within 30 days
after receiving the request as required under subsection (4), the
departnent shall hold a hearing to determ ne by a preponderance
of the evidence whether the report or record in whole or in part
shoul d be anmended or expunged fromthe central registry on the
grounds that the report or record is not relevant or accurate
evi dence of abuse or neglect. The hearing shall be before a
hearing officer appointed by the departnment and shall be con-
ducted pursuant to the adm nistrative procedures act of 1969,
1969 PA 306, MCL 24.201 to 24.328.

(6) If the investigation of a report conducted under this
act fails to disclose evidence of CH LD abuse or neglect, the

information identifying the subject of the report shall be
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expunged fromthe central registry. |f evidence of CH LD abuse
or neglect exists, the information identifying the subject of the
report shall be expunged when the child alleged to be abused or
negl ected reaches the age of 18 —— or 10 years after the report
is received by the departnent, whichever occurs |ater.

(7) I'n releasing information under this act, the departnent
shall not include a report conpiled by a police agency or other
| aw enf orcenent agency related to an investigation of suspected
child abuse or neglect. This subsection does not prevent the
departnment fromincluding reports of convictions of crines
related to child abuse or neglect.

Enacting section 1. This anendatory act does not take
effect unless Senate Bill No. 1272

of the 89th Legislature is enacted

into | aw.
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