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SENATE BILL NO. 1374

Decenmber 2, 1998, Introduced by Senator STILLE and referred to
tP? Committee on Human Resources, Labor and Vet erans
Affairs.

A bill to anmend 1972 PA 230, entitled
"State construction code act of 1972,"
by anending the title and sections 2, 3, 7, 8, 9, 9a, and 22 (ML
125. 1502, 125.1503, 125.1507, 125.1508, 125.1509, 125.1509a, and
125. 1522), the title as anmended by 1995 PA 270, section 2 as
amended by 1998 PA 42, section 3 as anended by 1984 PA 189, sec-
tion 8 as anended by 1994 PA 128, section 9 as anended by 1994 PA
22, and section 9a as added and section 22 as anended by 1980 PA
371.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:
TI TLE

An act to create a construction code conm ssion and pre-
scribe its functions; to authorize the comm ssion to promul gate
rules wwth recormmendati ons fromeach affected board relating to

the construction, alteration, denolition, occupancy, and use of
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bui | di ngs and structures; to prescribe energy conservation
standards for the construction of certain buildings; to provide
for statew de approval of premanufactured units; to provide for
the testing of new devices, materials, and techniques for the

construction of buildings and structures; to define the classes

of buildings and structures affected by the act; —te—provide—that

stbjeet—to—certarnparts—of—the—act— to provide for adm nistra-

tion and enforcenment of the act; to create a state construction
code fund; to prohibit certain conduct; to establish PENALTI ES,
remedi es, and sanctions for violations of the act; to repeal acts
and parts of acts; and to provide an appropriation.

Sec. 2. (1) As used in this act:

(a) "Agricultural or agricultural purposes" neans of, or
pertaining to, or connected with, or engaged in agriculture or
tillage which is characterized by the act or business of culti-
vating or using land and soil for the production of crops for the
use of animals or humans, and includes, but is not limted to,
purposes related to agriculture, farm ng, dairying, pasturage,
horticulture, floriculture, viticulture, and aninmal and poultry
husbandry.

(b) "Application for a building permt" neans an application
for a building permt submtted to an enforcing agency pursuant
to this act and plans, specifications, surveys, statenents, and
other material submtted to the enforcing agency together or in

connection wth the application.
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(c) "Barrier free design" means design conplying with |egal
requi renments for architectural designs which elimnate the type
of barriers and hindrances that deter persons with disabilities
from having access to and free nobility in and around a buil ding
or structure.

(d) "Board of appeal s" neans the construction board of
appeal s of a governnental subdivision provided for in section
14.

(e) "Boards" neans the state plunbing and el ectrical adm n-
istrative boards and the barrier free design board created in
section 5 of 1966 PA 1, MCL 125. 1355.

(f) "Building" nmeans a conbi nation of materials, whether
portable or fixed, formng a structure affording a facility or
shelter for use or occupancy by persons, aninmals, or property.
—Fhe—term- BU LDl NG does not include a building incidental to the

use for agricultural purposes of the | and on which the buil di ng

is located if it is not used in the business of retail trade.

BUI LDI NG | NCLUDES THE MEANI NG "or part or parts of the building
and all equipnment in the building" unless the context clearly
requires a different neaning.

(g) "Building envel ope" neans the elenents of a building
whi ch encl ose conditioned spaces through which thermal energy may
be transferred to or fromthe exterior.

(h) "Business day" neans a day of the year, exclusive of a

Sat urday, Sunday, or |egal holiday.
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(1) "Chief elected official"” neans the chairperson of the
county board of comm ssioners, the city mayor, the village
presi dent, or the township supervisor.

(j) "Code" neans the state construction code provided for in
section 4 or a part —thereef— OF THAT CODE of limted application
—— and includes a nodification of or anmendnent to the code.

(k) "Conm ssion"” nmeans the state construction code conm s-
sion created by section 3.

() "Construction"” nmeans the construction, erection, recon-
struction, alteration, conversion, denolition, repair, noving, or
equi ppi ng of buildings or structures.

(m "Construction regul ation" neans a |law, act, rule,
—+esotutt+on,— regul ati on, —erdinanee,— or code, general or spe-
cial, or conpilation thereof, —heretofore—or—hereafter— enacted
or adopted BEFORE OR AFTER JANUARY 1, 1973, by this state —er—=a
county—etty—viHage—oer—townshtp— i ncl udi ng a depart nent,
board, bureau, conm ssion, or other agency thereof, relating to
t he design, construction, or use of buildings and structures and
the installation of equipnment in the building or structure.
Construction regul ati on does not include a zoning ordi nance or
rule issued pursuant to a zoning ordinance and related to
zoni ng.

(n) "Departnment"” neans the departnent of —+aber— CONSUMER
AND | NDUSTRY SERVI CES.

(o) "Director"” nmeans the director of —+aber— THE DEPARTMENT

or an authorized representative of the director.
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(p) "Energy conservation"” nmeans the efficient use of energy
by providing building envel opes with high thermal resistance and
| ow air | eakage, and the selection of energy efficient mechani-
cal, electrical service, and illum nation systens, equipnent,
devi ces, or appar at us.

(q) "Enforcing agency" neans the enforcing agency, in
accordance wth section 8 or 9, which is responsible for adm nis-
tration and enforcenent of —anat+oenatyrecognizedrodet—code—o+
thts—act—ant— the code within a governnental subdivision, except
for the purposes of section 19 enforcing agency neans the agency
in a governnmental unit principally responsible for the adm nis-
tration and enforcenent of applicable construction regulations.

(r) "Equi pnrent” neans plunbing, heating, electrical, venti-
lating, air conditioning, and refrigerating equi pnent.

(s) "Executive director"” neans the director of the bureau of
construction codes as set forth under section 7.

(t) "Governnental subdivision" neans a county, city, vil-
| age, or township which in accordance with section 8 —6—9— has
assuned responsibility for —+he— adm ni stration and enforcenent
of —a—nationatty—r+ecogntzed—rodel—code—or— this act and the code
Within its jurisdiction.

(u) "Mobile home" nmeans a vehicular, portable structure
built on a chassis and designed to be used w thout a permanent
foundation as a dwelling when connected to required utilities and
which is, or is intended to be, attached to the ground, to
anot her structure, or to a utility systemon the sanme prem ses

for nore than 30 consecutive days.
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(v) "Qher laws and ordi nances" neans other |aws and
ordi nances ——— whether enacted by this state or by a county,
city, village, or township and the rules issued —thereunder—
UNDER THOSE LAWS AND ORDI NANCES.

(w) "Omer" nmeans the owner of the freehold of the prem ses
or lesser estate in the prem ses, a nortgagee or vendee in pos-
session, an assignee of rents, receiver, executor, trustee,
| essee, or any other person, sole proprietorship, partnershinp,
associ ation, or corporation directly or indirectly in control of
a building, structure, or real property or his or her duly autho-
rized agent.

(x) "Person with disabilities" nmeans a individual whose
physi cal characteristics have a particular relationship to that
individual's ability to be self-reliant in the individual's nove-
ment throughout and use of the building environnent.

(y) "Premanufactured unit" means an assenbly of materials or
products intended to conprise all or part of a building or struc-
ture, and which is assenbled at other than the final |ocation of
the unit of the building or structures by a repetitive process
under circunstances intended to insure uniformty of quality and
material content. Premanufactured unit includes a nobile hone.

(z) "Structure" neans that which is built or constructed, an
edifice or building of any kind, or a piece of work artificially
built up or conposed of parts joined together in sone definite
manner. Structure does not include a structure incident to the
use for agricultural purposes of the |and on which the structure

is located and does not include works of heavy civil construction
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i ncl udi ng, —wthoeut—+Hmtat+on— BUT NOT LIM TED TO, a hi ghway,
bri dge, dam reservoir, lock, mne, harbor, dockside port facili-
ty, an airport landing facility and facilities for the generation
or transmssion, or distribution of electricity. Structure
—shatH—be—econstrued—as—though—foHHowedby—the—words— | NCLUDES THE
MEANI NG "or part or parts of the structure and all equipnent in
the structure” unless the context clearly —ntiecates—otherwse—
REQUI RES A DI FFERENT MEANI NG

(2) Unless the context clearly indicates otherw se, refer-
ences to this act, or to this act and the code, —shatH— refer to
this act and rul es pronul gated pursuant to this act including the
code.

Sec. 3. (1) The state construction code conm ssion is cre-
ated and consists of the state fire marshal or the state fire
mar shal ' s desi gnee and the chairpersons of the barrier free
desi gn board, the electrical admnistrative board, the state
pl unmbi ng board, and the board of nechanical rules, who shall be
per mmnent nmenbers, and 12 residents of the state to be appointed
by the governor with the advice and consent of the senate.
Appoi nted nmenbers of the conm ssion shall include 1 person from
each of the fields of industrial managenent, architecture, pro-
f essi onal engi neering, building contracting, organized | abor,
premanuf actured buil ding, and 3 nenbers representing nunici pal
bui |l di ng i nspection, 1 of whom —enfereces—thts—act—and—thecotde—
S AN I NSPECTOR IN A TOWNSHI P, 1 of whom —enfoerees—thebutting

offHetals—and—code—admnistrators—burtding—eode— | S AN | NSPECTOR
INACTY OR VILLAGE, and 1 of whom —enfeoreces—the—+tnternationat
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conference—of—butdingoftt+etatsburtding—eode— | S AN | NSPECTOR
I N A COUNTY; 2 persons fromthe general public; and a |licensed
residential builder. A menber of the conm ssion shall be
appointed for a termof 2 years, except that a vacancy shall be
filled for the unexpired portion of the term A menber of the
conmi ssion may be renoved fromoffice by the governor for ineffi-
ciency, neglect of duty, or m sconduct or nal feasance in office.
A menber of the comm ssion who has a pecuniary interest in a
matter before the conm ssion shall disclose the interest before
the comm ssion takes action in the matter, which disclosures
shall be made a matter of record in its official proceedings.
Each nenber of the conmm ssion, except the state fire marshal or
the state fire marshal's designee, shall receive conpensation and
actual expenses incurred by the nenber in the perfornmance of the
duties as a nenber of the comm ssion. The per di em conpensation
of the nenbers and the schedul e for reinbursenent of expenses
shal | be established annually by the legislature. An appointed
menber of the conm ssion shall not serve nore than 3 consecutive
terns.

(2) N ne nenbers of the conm ssion constitute a quorum
Except as otherw se provided in the comm ssion's bylaws, action
may be taken by the conm ssion by vote of a majority of the mem
bers present at a neeting. Meetings of the conm ssion may be
call ed by the chairperson or by 3 nenbers on 10 days' witten
notice. Not less than 1 neeting shall be held each cal endar
gquarter. A neeting of the conm ssion nmay be held anywhere in

this state.
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(3) The conm ssion shall elect 1 nenber as chairperson,
anot her as vice-chairperson, and other officers as it determ nes
appropriate, for the terns and with the duties and powers as the
commi ssion determ nes. The chairperson and vice-chairperson of
the comm ssion shall be elected fromthose nenbers appointed to
t he conm ssion by the governor.

(4) The conmm ssion —shatHt—be— IS within the departnent —ef
Faber— but —+t— shall exercise its statutory functions indepen-
dently of the —heatd—of—thedepartrent— DI RECTOR, except that bud-
geting, personnel, and procurenent functions of the conm ssion
shal |l be perfornmed under the direction and supervision of the
di rector. —eof—+tabor—

(5) The business which the comm ssion may perform shall be
conducted at a public neeting of the comm ssion held in conpli -

ance with the open neetings act, —Aet—No—267+of thePubt+e-Aets

of—197+6—as—anended,—betng——sections—15261+to0—15-275ofthe
Mehtgan—Corptted—taws— 1976 PA 267, MCL 15. 261 TO 15. 275.

Public notice of the tinme, date, and place of the neeting shal
be given in the manner required by —Aet—No—267+ofthePublie
Aets—of—19+6,—as—arrended— THE OPEN MEETI NGS ACT, 1976 PA 267, MCL
15. 261 TO 15. 275.

(6) Awiting prepared, owned, used, in the possession of,
or retained by the commssion in the performance of an official
function shall be nmade available to the public in conpliance with
the freedom of information act, —Act—No—442—-of—thePublec-Aets
of—1976—as—arended—berng—sections—15-231+to—15-246of—+the
Mehtgan—Corptted—taws— 1976 PA 442, MCL 15.231 TO 15. 246
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Sec. 7. (1) After consultation and with the approval of
the comm ssion, the director —ef—taber— shall appoint an execu-
tive director of the conm ssion and may DO THE FOLLOW NG

(a) Subject to civil service requirenents, appoint subordi-
nate officers and enpl oyees of the comm ssion, including |egal
counsel, and prescribe their duties and fix their conpensation.

(b) Appoint or use experts, consultants, technical advisers,
and advisory commttees for assistance and recomendati ons rel a-
tive to preparation and promul gation of the code and to assi st
the comm ssion and the executive director in carrying out this
act .

(c) Subject to the advice of the comm ssion, do those things
necessary or desirable to effectuate the general purposes and
specific objectives of this act.

(2) The director —ef—+aboer— shall cooperate wi th agencies of
the federal governnent, may enter into contracts to receive
funds, and nay receive grants fromthe federal governnent to

carry out the purposes of this act.

Sec. 8. (1) This act and the code apply throughout the
st ate. —exeept—that—a—governnental——subdivtston—ray——etect—to
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(2) Wthin 10 days after —Pbeeenber—36,—1986— THE EFFECTI VE
DATE OF THE AMENDATORY ACT THAT AMENDED THI S SUBSECTI ON, the
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executive director shall provide a notice of intent formto al
gover nment al subdi vi si ons adm ni stering and enforcing a nation-
ally recogni zed nodel code OTHER THAN THE CODE ESTABLI SHED BY THE
COM SSI ON UNDER THIS ACT. This formshall set forth the date
return receipt is required, which date shall not be |l ess than 60
days after receipt. The chief elected official of the governnen-
tal subdivision that receives this notice shall indicate on the
formthe intention of the governnental subdivision as to whether
it shall —eent+nte—to— adm nister and enforce —+ts— THE code and
transmt this notice to the executive director wiwthin the pre-
scri bed period. |[If a governnental subdivision fails to submt a
notice of intent —te—<contiAte— to adm nister and enforce —+ts—
THE code wthin the date set forth in the notice, the executive
director shall send a notice by registered mail to the clerk of
t hat governnental subdivision. The registered notice shall indi-
cate that the governmental subdivision has 15 additional days in
which to submt a notice of intent —te—eontirate— to adm nister
and enforce +ts— THE code. |f the governnental subdivision does
not respond by the end of the 15 additional days, it shall be
concl usively presuned that the governnental subdivision does not
i ntend —te—<eoent+nAve— to adm ni ster and enforce —+ts— THE code,
and the executive director shall assunme the responsibility for
adm ni stering and enforcing this act and the code in that govern-
ment al subdi vi sion, unless the county within which that govern-
mental subdivision is |located has submtted a notice of intent to
continue to adm nister and enforce this act and the code.

Gover nment al subdi vi si ons may provide by agreenent for joint
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enf orcement of —another—nmationatty—r+ecognized—+odet— THE code.
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10 (3) 49— A governnental subdivision that has elected to
11 assune responsibility for the adm nistration and enforcenent of

12 this act and the code, and has submtted a notice of intent to

13 continue to adm ni ster and enforce the code to the executive
14 director pursuant to section 9, after —bPeecenber—36,—31980— THE
15 EFFECTI VE DATE OF THE ANMENDATORY ACT THAT AMENDED THI S

16 SUBSECTI ON, nay reverse that el ection. —antdexeapt—t+tset—pursu—
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(4) —5)— A governnental subdivision that, BEFORE THE EFFEC-
TI VE DATE OF THE AMENDATORY ACT THAT AMENDED THI S SUBSECTI ON, has
el ected to exenpt itself pursuant to subsection (1) may reverse
that election, making itself subject to the act and the code.
However, that action shall not take effect until 60 days after
passage of an ordinance to that effect. A structure commenced

under an effective code shall be conpl eted under that code. -—A

| eubdivisi I I et tselfstbi
I o I VI I . . I

i . e I o ] :
passage—of —an—-ordinance—to—that—effeet—

(5) —6)— A governnental subdivision that, before
—beecenber—36—1980,— THE EFFECTI VE DATE OF THE AMENDATORY ACT
THAT AMENDED THI S SUBSECTI QN, has not adm ni stered and enforced
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either this act and the code or another nationally recognized
nodel code may el ect to —exempt—+tsetH+fromeertarn—parts—of—
ENFORCE this act and the code pursuant to subsection (1) by the
passage of an ordinance to that effect. A governnental subdivi-
sion that makes this election after —bBecernber—36,—31986— THE
EFFECTI VE DATE OF THE AMENDATORY ACT THAT AMENDED THI S SUBSECTI ON
shall submt, in addition to the ordi nance, an application to the
conm ssion for approval to adm nister and enforce that code
Withinits jurisdiction. This application shall be made on the
proper formto be provided by the conm ssion. The standards for
approval shall include, but not be limted to, the certification
by the governnental subdivision that the enforcing agency is
qualified by experience or training to adm nister and enforce
—that—ratt+onatty—recognized—+rodet— THE code and all related acts
and rul es, that agency personnel are provided as necessary,
adm nistrative services are provided, plan review services are
provided, and tinely field inspection services shall be
provi ded. The executive director shall seek additional inforna-
tion if the executive director considers it necessary. The com
m ssion shall render a decision on the application for approval
to adm ni ster and enforce —that— THE code that has been adopted
and transmt its findings to that governmental subdivision within
90 days of receipt of the application. The conmm ssion shall doc-
ument its reasons if the conm ssion di sapproves an application.
A governnent al subdivision that receives a di sapproval may resub-
mt its application for approval. Upon receipt of approval from

the comm ssion for the adm nistrati on and enforcenent of —+hat
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adopted— THE code, the governnental subdivision shall adm nister
and enforce —that— THE code within its jurisdiction pursuant to
the provisions of its approved application.

(6) H— The —state—econstruction— code or any of its sec-
tions shall take effect 6 nonths after the code's initial
pronul gation. The 6-nonth delay does not apply to rules pronul -
gated to i nplenent sections 13a, 13b, 19, and 21 and the require-

ments of barrier free design and energy conservation of this act

and code. —A-governrentat—subtiviston—ray not—exenmpt—+tsetH—From
I . g on . g 10}
tHor—9a—310—13a—313b—4—15—26—2ta—22(H)—23—er—23a— The

6- mont h del ay does not apply to anmendnents to the code or any of

the code's sections after the initial pronulgation. —-A-govert—
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24 of—stbseetions—{(1)—to(9)~— The standards for premanufactured

25 housi ng shall not be | ess than the standards required for nonpre-

26 manuf actured housi ng, except that nobile hones shall be

27 considered to have conplied with this requirenent by conpliance
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with the state code provisions adopting a nationally recognized
nmobi | e home code. As used in this subsection, "assenbly
bui |l di ng" nmeans a theater, sports arena, stadium food service
establishment with or wwthout a |liquor license, exhibition hall,
library, recreation center, passenger term nal, and outdoor
assenbly structure which includes an outdoor grandstand, bl each-
er, colosseum stadium anusenent park structure, and fair or

carni val structure.

(8) —(*2— The commi ssion may limt the application of a

part of the code to include or exclude the follow ng:

(a) Specified classes or types of buildings or structures,
according to use, or other distinctions as may nake differentia-
tion or separate classification or regulation necessary, proper,
or desirable. The conmm ssion shall consider the specific prob-
| ems of the construction or alteration of a single famly,
owner - occupi ed recreational dwelling that is located in a
sparsely popul ated area and that is to be occupied on a part-tine
basi s.

(b) Specified areas of the state based on size, popul ation

density, special conditions prevailing in the area, or other
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factors as may nmake differentiation or separate classification or
regul ati on necessary, proper, or desirable.

(9) 33— A building or structure that has baby changi ng
stations in the wonen's restroons shall have baby changi ng st a-
tions in the nmen's restroons.

Sec. 9. (1) Except as otherw se provided in this section,
the executive director is responsible for adm nistration and
enforcenent of this act and the code. A governnental subdivision
may by ordi nance assune responsibility for adm nistration and
enforcement of this act within its political boundary.

A county ordi nance adopted pursuant to this act shall be
adopt ed by the county board of comm ssioners and shall be signed
by the chairperson of the county board of comm ssioners and cer-
tified by the county clerk.

(2) A governnental subdivision that has assuned the respon-
sibility for admnistering and enforcing this act and the code
may, through its chief legal officer, issue a conplaint and
obtain a warrant for a violation of this act or the code and
prosecute the violation wwth the same power and authority it pos-
sesses in prosecuting a |local ordinance violation. |[If pursuant
to section 23, a governnental subdivision has by ordi nance desi g-
nated a violation of the act or code as a municipal civil infrac-
tion, the governnmental subdivision may issue a citation or rmnunic-
i pal ordinance violation notice pursuant to chapter 87 of the

revised judicature act of 1961, —Act—No—236—ofthePubt+ec—Acts

Conptted—taws— 1961 PA 236, MCL 600.8701 TO 600.8733, for a
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violation of the act or code. Unless otherw se provided by | ocal
| aw or ordinance, the |egislative body of a governnental subdivi-
sion responsi ble for adm nistration and enforcenent of this act
and the code shall designate an enforcing agency that shall dis-
charge the responsibilities of the governnental subdivision under
this act. Governnental subdivisions may provi de by agreenent for
joint enforcenent of this act.

(3) Subject to the other provisions of this act, an enforc-
ing agency is any official or agent of a governnental subdivision
qualified by experience or training to performthe duties associ -
ated with construction code adm ni stration and enforcenent.

(4) Before January 10, 1981, the executive director shal
provi de each governnental subdivision adm nistering and enforcing
this act and the code with a notice of intent form This form
shall set forth the date return receipt is required, which date
shall not be | ess than 60 days. The chief elected official of
t he governnental subdivision that receives this notice shal
indicate on the formthe intention of the governnental subdivi-
sion as to whether it shall continue to adm nister and enforce
this act and the code and transmt this notice to the executive
director within the prescribed period. If a governnental subdi -
vision fails to submt a notice of intent to continue to adm ni s-
ter and enforce this act and the code within the date set forth
in the notice, the executive director shall send a notice by reg-
istered mail to the clerk of that governnental subdivision. This
notice shall indicate that the governnmental subdivision has 15

additional days in which to submt a notice of intent to continue
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to adm nister and enforce this act and the code. |If the
gover nnent al subdi vi si on does not respond by the end of the 15
addi tional days, it shall be conclusively presuned that the gov-
ernnment al subdi vi sion does not intend to continue to adm nister
and enforce this act and the code and the executive director
shal | assune the responsibility for adm ni stering and enforcing
this act and the code in that governnental subdivision, unless
the county within which the governnental subdivision is |ocated
submts a notice of intent to continue to adm nister and enforce
this act and the code.

(5 A county that is admnistering and enforcing this act
and the code on Decenber 30, 1980 and that submts a notice of
intent to continue to adm ni ster and enforce this act and the
code pursuant to subsection (4) is responsible for the adm nis-
tration and enforcenent of this act and the code for each govern-
ment al subdivision within the county that does not submt a
notice of intent to continue to adm nister and enforce this act
and the code or another nationally recogni zed nodel code within
its jurisdiction. The executive director shall notify the county
of those governnental subdivisions that do not submt a notice of
i ntent.

(6) A governnental subdivision that, before Decenber 30,
1980, did not adm nister and enforce either this act and the code
—or—another—nattonaty—recoghzed—rodet—code— nay el ect to assune
the responsibility for the adm nistration and enforcenent of this
act and the code pursuant to subsection (1) by the passage of an

ordi nance to that effect. A governnental subdivision that makes
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this election after Decenber 30, 1980 shall submt, in addition
to the ordinance, an application to the conmm ssion for approval
to adm nister and enforce this act and the code within its
jurisdiction. This application shall be nmade on the proper form
to be provided by the comm ssion. The standards for approval
shall include, but not be limted to, the certification by the
gover nnent al subdivision that the enforcing agency is qualified
by experience or training to adm nister and enforce this act and
the code and all related acts and rules, that agency personnel
are provided as necessary, that admnistrative services are pro-
vided, that plan review services are provided, and that tinely
field inspection services will be provided. The executive direc-
tor shall seek additional information if the executive director
considers it necessary. The comm ssion shall render a decision
on the application for approval to adm nister and enforce this
act and the code and transmt its findings to the governnental
subdi vision within 90 days of receipt of the application. The
comm ssion shall docunent its reasons, if the comm ssion disap-
proves an application. A governnental subdivision that receives
a di sapproval may resubmt its application for approval. Upon
recei pt of approval fromthe conm ssion for the adm nistration
and enforcenent of this act and the code, the governnental subdi-
vision shall adm nister and enforce this act and the code within
its jurisdiction pursuant to the provisions of this act and the
appl i cation.

(7) A governnental subdivision that elects to adm nister and

enforce this act and the code within its jurisdiction by the
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adoption of an ordinance nmay rescind that ordi nance and transfer
the responsibility for the adm nistration and enforcenent of this
act and the code to the executive director. The executive direc-
tor shall assume the responsibility for adm nistering and enforc-
ing this act and the code in that governnental subdivision
unl ess the county within which that governnental subdivision is
| ocated has submtted a notice of intent to continue to adm nis-
ter and enforce the code. However, that action shall not take
effect until 12 nonths after the passage of an ordinance to that
effect. A structure commenced under an effective code shall be
conpl eted under that code.

(8) The executive director is responsible for adm nistration
and enforcenent of this act and the code for buildings and struc-
tures that are not under the responsibility of an enforcing

agency in those governnental subdivisions that elect to adm nis-

ter and enforce this act and the code. —er—another—nat+onatty
recoghtzed—+odet—code— A building or structure owned by the

state shall not be erected, renodel ed, or reconstructed in the
state after Decenber 30, 1980, except school buildings or facili-
ties or institutions of higher education as described in section
4 of article VIIl of the state constitution of 1963, until wit-
ten approval of the plans and specifications has been obtai ned
fromthe bureau of construction codes |ocated within the depart-
ment of l|abor indicating that the state owned facilities shall be
desi gned and constructed in conformance with the state construc-
tion code. This subsection does not apply to any state owned

facility for which constructi on commenced before Decenber 30,
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1980. The bureau of construction codes shall be the | ead agency
in the coordination and inplenentation of this subsection. The
bureau of construction codes shall performrequired plan reviews
and inspections as required by the state construction code. Each
departnent shall secure required plan approvals and permts from
the bureau. Fees charged by the bureau for permts shall be in
accordance with the conm ssion's approved schedul e of fees.

State departnents and institutions nmay allow | ocal inspectors to

© 00 N o g b~ wWw N P

i nspect the construction of state owned facilities. However, an

10 i nspection conducted by a | ocal inspector shall be of an advisory
11 nature only.

12 (9) This section does not affect the responsibilities of the

13 comm ssion for adm nistration and enforcenent of this act pursu-

14 ant to other sections of this act, or responsibilities pursuant
15 to the fire prevention code, —Aet—No—20F+of thePubt+e—-Acts—of
16 194t —as—arended,—betrng—sectons—291+t+o029-33—oftheMechigan
17 Corptted—taws— 1941 PA 207, MCL 29.1 TO 29. 34, except sections 6
18 and 7 of —Aet—No—206F+—of—thePubteAets—of 1941 —as—anended-

21 388851t t0388-855a—+of theMechrgan—Conptted—taws— THE FI RE PRE-
22 VENTI ON CODE, 1941 PA 207, MCL 29.6 AND 29.7; 1937 PA 306, MCL

23 388.851 TO 388.855A; the fire fighters training council act of
24 1966, —Act—No—29t—ofthePubHecActs—of—1966—as—arendet—being
25 seettons—29—361to0 293+ of the MechirganConpttedtanws—~Aet

26 Ne—9—of—thePubtHec—Aets—of theFrst—Extra—Session—of—1942—as
27 arfrendet—betrng—Ssecttons 419201t 419205 of theMechigan
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Cotrptted—taws— 1966 PA 291, MCL 29.361 TO 29.377; 1942 PA (1ST EX
SESS) 9, MCL 419.201 TO 419. 205; parts 215 and 217 of the public
health code, —Aet—No—368—+06fthePublieActs—of 1948 —as—arended -
betng—sectiors—333—21561 6333 21799%e—-of—the Mechtgan—Conptted
taws— 1978 PA 368, MCL 333. 21501 TO 333.21799E; and section 58 of
the social welfare act, —Aet—No—280-o6fthePublHeActs—ofF31939-

1939 PA 280, MCL 400. 58.

(10) Pursuant to parts 215 and 217 of —Aet—No—368—-o0f—the
PubtHe—Aets—of—1978,—as—anended— THE PUBLI C HEALTH CODE, 1978 PA
368, MCL 333.21501 TO 333.21799E, the directors of the
departnent, —ef—+tabor—publ+e— DEPARTMENT OF COVMUNI TY heal th

and DEPARTMENT COF state police, or their designees, shall devel op
consi stent construction standards for hospitals and nursing
homes. These standards shall ensure that consistent, uniform
and equitable construction requirenents and state supervision of
the requirenents are achi eved and that unnecessary duplication is
avoi ded. The conm ssion shall del egate plan review and approval
of health facility construction plans to the departnent of
COVWUNI TY health. This subsection does not preclude a state
agency or a governnmental subdivision fromconducting plan reviews
or inspections necessary to ensure conpliance with approved con-
struction plans.

(11) Except as otherwise provided in this act, this act does
not limt or restrict existing powers or authority of governnen-
tal subdivisions, and this act shall be enforced by governnental

subdi visions in the manner prescribed by |local |aw or ordi nance.
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To the extent not inconsistent wwth this act, |local |aws and
ordi nances relating to adm nistration and enforcenent of con-
struction regul ati ons enacted before the effective date of the
code by or for a governnental subdivision are applicable to
adm ni stration and enforcenent of the code in that governnenta
subdi vi si on

Sec. 9a. (1) The executive director, as prescribed in this
section, may conduct a performance eval uati on of an enforcing
agency to assure that the admnistration and enforcenent of
—etther—anat+onatH-y—recognized—rpdel—ecode—or— this act and the
code is being done pursuant to either section 8 or section 9. A
performance eval uation may only be conducted either at the
request of the | ocal enforcing agency or upon the receipt of a
witten conmplaint. |[|f a performance evaluation is to be con-
ducted upon the receipt of a witten conplaint, the executive
director shall first refer the witten conplaint to the affected
enforci ng agency requesting a witten response within 10 days.
If the local enforcing agency fails to provide a witten
response, or if the response is considered inadequate, the execu-
tive director shall consult wth the comm ssion and request
approval to conduct the performance eval uation. The executive
director shall submt a witten recommendation to the conm ssion
and shall send a copy to the affected enforcing agency, along
with a reasonable notice of the comm ssion neeting at which the
recomendation will be presented. The decision of the comm ssion
to proceed with a performance eval uation shall be nade at a

public neeting. This decision shall be mailed to the enforcing
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agency 10 days in advance of conducting the performance
eval uati on.
(2) Wen conducting a performance eval uati on of an enforcing
agency, the executive director nmay request that the | ocal enforc-
i ng agency acconpany the executive director or other state

i nspectors on inspections. The inspections shall be for the

enforcenent of this act and the code. —er—another—nati+oenatty—ree—
oghtzetd—rodet—eoede— The enforcing agency shall maintain al

official records and docunents relating to applications for per-
mts, inspection records including correction notices, orders to
stop construction, and certificates of use and occupancy. The
enforci ng agency shall nmake available for review all official
records between 8 aam and 5 p.m on busi ness days.

(3) Upon conpletion of a performance eval uation, the execu-
tive director shall report the findings and any recommendati ons
to the comm ssion and the | ocal enforcing agency. The comm ssion
may i ssue a notice of intent to withdraw the responsibility for

the adm ni stration and enforcenent of this act and the code —o+

recoghtzed—+odet—codes— from a governnental subdivision after

receiving the results of a performance evaluation. The notice

shall include the right to appeal within 30 business days after
recei pt of the notice of intent to withdraw the responsibility.
The notice shall also include the findings of the executive
director, after conpletion of a performance eval uation, that the
enforcing agency of that governmental subdivision has failed to

foll ow the duties recogni zed under this act, the code, or its
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ordi nance. ——or—that—the—enforerngagency has—ftatted—+n—the

. . I : : I . " . I
Fai l ure by

the enforcing agency, or the chief elected official of that gov-
ernnental subdivision to request a hearing within 30 business
days after receipt of the notice of intent to withdraw the
responsibility shall be considered to exhaust the enforcing
agency's admnistrative renedies and the notice shall be consid-
ered a final order of the comm ssion under —Aet—No—366—0f—the
PubHe—Acts—of—1969,—as—anended— THE ADM NI STRATI VE PROCEDURES
ACT OF 1969, 1969 PA 306, MCL 24.201 TO 24.328. The executive
director shall assune responsibility for the adm nistration and
enforcenment of this act and the code, unless the county within
whi ch that governnental subdivision is |ocated has submtted a
notice of intent to continue to adm nister and enforce this act
and the code, when the notice is considered a final order of the
comm ssion. A structure comenced under an effective code shal
be conpl et ed under that code.

(4) 1If an enforcing agency or the chief elected official of
t he governnental subdivision transmts an appeal of the notice of
intent to withdraw the responsibility issued under subsection
(3), the comm ssion chairperson shall request the office of hear-
ings to appoint a hearings officer. The hearings officer shal
conduct a hearing of the appeal pursuant to —Aet—No—3066—0of—the
PubtHe—Acts—of—1969,—as—anended— THE ADM NI STRATI VE PROCEDURES
ACT OF 1969, 1969 PA 306, MCL 24.201 TO 24.328, and issue a

proposed deci sion which shall be sent to the affected parties.
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The proposed decision shall becone the final order issued by the
comm ssion, unless exceptions are filed by a party within 30 days
after receipt of the proposed decision. The conm ssion shal
revi ew t he proposed deci si on when exceptions are fil ed.

(5) The comm ssion in review ng a proposed decision may
affirm nodify, reverse, or remand the proposed decision. Wen
the comm ssion affirns, nodifies, reverses, or remands a proposed
deci sion, the decision of the comm ssion shall be in witing and
contain the findings of fact and concl usions of |aw upon which
its decision is based. Oher than in a case of remand, the
period for seeking judicial review of the conm ssion's decision

under section 104 of —-Aet—No—366—6f—thePubHe—-Aects—of—31969—as

ADM NI STRATI VE PROCEDURES ACT OF 1969, 1969 PA 306, MCL 24. 304,

shall begin to run upon receipt by the parties of the
conmm ssion's witten decision.

Sec. 22. (1) The legislative body of a governnental subdi -
vi sion shall establish reasonable fees to be charged by the gov-
ernnment al subdivision for acts and services perfornmed by the
enforcing agency or construction board of appeals pursuant to
this act, which fees shall be intended to bear a reasonable rel a-
tion to the cost, including overhead, to the governnental subdi-
vision of the acts and services, including, without limtation,
t hose services and acts as, in case of an enforcing agency, issu-
ance of building permts, exam nation of plans and specifica-
tions, inspection of construction undertaken pursuant to a

buil ding permt, and the issuance of certificates of use and
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occupancy, and, in case of a board of appeals, hearing appeals in
accordance wth this act. The enforcing agency shall collect the
fees established under this subsection.

(2) To acconplish the objectives of this section and this
act, a state construction code fund is created. The director,
—of—taber— after approval by the conm ssion and follow ng a
public hearing held by the comm ssion, shall establish reasonable
fees to be charged by the comm ssion for acts and services per-
formed by the comm ssion including, without limtation, inspec-
tion of plans and specifications, issuance of certificates of
acceptability, testing and eval uati on of new products, nethods
and processes of construction or alteration, issuance of building
permts, inspection of construction undertaken pursuant to a
buil ding permt, the issuance of certificates of use and occupan-
cy, and hearing of appeals. Fees established by the departnment
shall be intended to bear a reasonable relation to the cost,

i ncl udi ng overhead, of the service or act. Until the director of
| abor establishes fees pursuant to this act, the fees established
pursuant to this subsection shall remain in effect. The state
treasurer shall be the custodian of the fund and may invest the
surplus of the fund in investnments as in the state treasurer's
judgnent are in the best interest of the fund. Earnings from

t hose investnents shall be credited to the fund. The state trea-
surer shall notify the director and the |l egislature of interest
credited and the bal ance of the fund as of Septenber 30 of each
year. The director shall supervise and adm nister the fund.

Fees received by the departnent and noney coll ected under this
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act shall be deposited in the state construction code fund and
shal | be appropriated by the legislature for the operation of the
bureau of construction codes, and indirect overhead expenses in
the departnent. However, this restricted fund shall not be
appropriated for the bureau of construction code' s performance
eval uation program and conpl aint investigation program The per-
formance eval uati on program and conpl ai nt investigati ons nmandat ed
in this act shall be funded by appropriations fromthe general
fund. Funds which are unexpended at the end of each fiscal year
shall be returned to the state construction code fund. A
sel f-supporting fund shall be established within the conm ssion
to provide for the purchase and sale of codes and standards to

t he general public.
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