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THE APPARENT PROBLEM:

Guideinesissued by the Department of Education say
that a student who attends a nonpublic school and who
hasregistered with the department may enroll in ‘ non-
core courses at the public school. Students in home
school families also may enroll in non-core courses
offered at the public school.

Generally speaking, ‘non-core courses are elective
courses. A nonpublic school student who is enrolled
part-time in non-core courses is counted when the
district determinesitsfull-timeequated membership, or
enrollment. The district claims the appropriate
proportion of afull-timeequivalent student by dividing
the number of instructional hours provided to the part-
time pupil by the minimum number of hours of
ingtruction for that school year. Then the school
digtrict receives funds for the student on a pro-rated
basis.

Althoughthedepartment’ sguidelinesallow all students
to select non-core courses, they do not address
enrollment for corecourses. Core courses, or required
courses, include mathematics, reading, English, social
studies, science, courses about the federal and state
congtitutions, history, and civics. The core courses,
unlikeelectives, arecustomarily offered by both public
and nonpublic schools.

The department devel oped guidelines for non-core or
€lective courses, in the aftermath of a 1983 court case
called Shyder v Charlotte Public School District, 421
Mich 517 (1984), when the Michigan Supreme Court
ruled that if a school district offered nonessential
€l ective courses to public school students, the courses
also had to be offered to resident nonpublic school
students on a shared time basis. The court did not
include core courses in its decision, stating that the
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intent of the legidature was for nonpublic and public
schoolsto offer comparable basic education.

Somehaverecommended that the State School Aid Act
and the Revised School Code be amended to say that a
home-schooled student can enroll in any curricular
offering at apublic school, whether a core course or an
elective course. They suggest, too, that nonpublic
school students be able to do so with the approval of a
local or intermediate school district board. Further,
they recommend that in these circumstances the
nonpublic school student or home-schooled student
should be counted asapart-time pupil for the purposes
of determining the district’s full-time equated
membership for state aid.

THE CONTENT OF THE BILLS:

House Bill 4692 (H-4) would amend the State Schoal
Aid Act (MCL 388.1606 and 388.1766b) to allow a
parent or legal guardian to enroll astudent in aschool
digtrict or intermediate school district, in any of that
digtrict’ scurricular offerings. More specifically, for a
minor enrolled in anonpublic school, thiswould apply
to enrollment in a nonessential eective course, and,
with the approval of the board of the district, or the
intermediateboard of theintermediatedistrictinwhich
the minor enrolled, to a core academic course.
However, for a minor who was being home-schooled,
thiswould apply to any curricular offering, regardless
of whether it was a core academic course, or a
nonessential e ective course.

Under thebill, aminor enrolled in anonpublic school
or being home-schooled who was also enrolled part-
timein adistrict or public school academy would be
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counted as a part-time pupil, on the same basis as any
other part-time pupil, when determining the district’s
full-time equated membership for state aid.

House Bill 4692 (H-4) specifies that a district or
intermediate district could require the parent or legal
guardian of aminor to enroll theminor in acurricular
offering at least 30 days before the beginning of the
school semester if both of the following applied: a) the
minor hadresidedinthedistrict or intermediatedistrict
for at least 60 days before the beginning of the school
semester; and b) thedistrict or intermediatedistrict had
edtablished thisrequirement asawritten policy adopted
by its board.

Under the hill, transportation for a minor enrolled
under this subsection would not be required, unless
otherwise specified under the Revised School Code.

Finally, the bill specifies that if a school district,
intermediate schoal district, or public school academy
established any policies, requirements, or limitations
for enrollment in acurricular offering, school officials
would be required to apply them equally to both full-
time students and minorsenrolled or seeking to enroll
under the shared time provisions.

House Bill 4839 (H-2) would amend the Revised
School Code (MCL 380.5 and 380.1561) to specify
that a parent or guardian of a minor who was enrolled
in anonpublic school, or whoisbeing home-school ed,
could also enroll the minor in a school district,
intermediate school district, or public school academy
inany curricular offering that wasavail ableto students
at that grade level or age group.

Under thebill, the enrollment would have to meet the
same requirements that apply to a full-time pupil’s
participation in the offering, subject to Section 166b of
the State School Aid Act (MCL 388.1766b). [Section
166b pertains to conditions under which a school
district isprovided state school aid for part-time pupils
who are minors being home-schooled or enrolled in
nonpublic schools.] Further, if a school district,
intermediate schoal district, or public school academy
established any policies, requirements, or limitations
for enrollment in acurricular offering, school officials
would be required to apply them equally to both full-
time students and minorsenrolled or seeking to enroll
under the shared time provisions.
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Finally, the bill specifiesthat its provisionswould not
reguire transportation for a minor enrolled under the
sharedtimeprovisions, unlessotherwiserequired under
the act.

House Bill 4839 also would amend the definition of
"membership” found in the Revised School Code.
Currently"membership" meansthenumber of full-time
equivalent pupilsin apublic school as determined by
the number of pupils registered for attendance plus
pupils received by transfer and minus pupils lost as
defined by rules promulgated by the state board of
education. Under the hill, the rules would be
promul gated by the superintendent of publicinstruction
rather than the state board. Further, the definition of
"membership” would specify that a nonpublic school
student whoisenrolled part-timein aschool district or
intermediateschoal district would beconsidered apart-
time pupil and would be counted toward determining
the school district’s or intermediate school district’s
full-time equated membership on the samebasisasany
other part-time pupil.

FISCAL IMPLICATIONS:

The House Fiscal Agency notes that nonpublic and
home-schooled students enrolling in public schools
would createincreased coststothe state, the amount of
which would depend on the number of students who
enrolled and the number of courses for which they
enrolled, neither of which can be accurately predicted.
However, the House Fiscal Agency estimates a cost of
$2.1 million, noting that this estimate cal culates the
costs of one percent of all nonpublic and home-school
students enrolling in a public school for one class.
(Oneclassisestimated to be 16.7 percent of asix-hour
school day.)

The House Fiscal Agency calculated its estimate from
thefollowing information. Datafrom the Department
of Education show 191,687 nonpublic school students
and 2,140 home-school ed studentsin Michigan during
the 1998-99 school year, although that number is
believed to be low since the number of nonpublic
school students and home-schooled students likely is
under-reported. Since the pupil-weighted average
fiscal year 2000-01 foundation allowanceis $6,500, if
one percent of all nonpublic and home-school students
wereto enrall in oneclassin apublic school, it would
cost thestateapproximately $2.1 million. [Theamount
isdetermined by assuming 1,938 students, whichisone
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percent of nonpublic and home-schooled students,
multiplied by $1,085, which is the cost of one class
period.] Each additional one percent who enrolled
would cost the state an additional $2.1 million. (4-7-
00)

ARGUMENTS:

For:

Already schools must open their elective (sometimes
called ‘nonessential’) courses to honpublic school or
home-school ed students. Thislegidationwould extend
that enrollment option for nonpublic studentsand those
home-schooled, to include core coursesaswell. These
bills are sound educational policy because they allow
those home-schooled to take courses at the public
school that their teachersat home may not be prepared
to teach, such as algebra and calculus, chemistry and
physics, or advanced literature and writing classes.
Further, the bills allow but do not require loca or
intermediate school boardsto open enrollment in core
courses to nonpublic school students.

Against:

Allowing nonpublicschool studentstoselectindividual
courses from a public school’s core curriculum does
not allow a public school to plan for the necessary
number of teachersin alearning discipline. Neither
doesit alow the public school to scheduletherequired
number of sections that would be needed to serve all
students expected to enroll. Indeed, during committee
deliberations, language was removed from House Bill
4692 which would have allowed a school district to
designate thetime of day that part-time students could
attend class, or to limit enrollment to a specified
fraction of the school day (however these limitations
could not have been more restrictive than one-half of
the school day). Thesechangeswill makethe planning
and operation of public schoolsmoredifficult for those
whosejob it isto manage them.

Against:

Although it isgood public policy for public schoolsto
open enrollment to core curricular courses for home-
schooled students, it is entirely possible that opening
enrollment to nonpublic school studentsfor other than
elective courses would violate the congtitution. In a
pluralistic democracy whose civil society relies on a
common base of secular valuestaught to all citizensin
a network of strong and effective public schools,
citizens cannot bewell served when public schoolsare
weakened and the line between religious and
nonreligious schoolsis blurred.

Response:
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The Michigan Supreme Court ruled in Shyder v
Charlotte Public School District, 421 Mich 517 (1984),
that when instruction is conducted on public school
premises, no violation of the Establishment Clause
occurs. Public schools are open to al residents of a
district who meet agerequirements. Therighttopublic
educationisnot conditioned upon full-timeattendance.
Further, the court states that instruction at the public
school clearly is not intended to benefit one or all
religions. Rather, the purpose is secular: to provide
educational opportunities at public schools for all
resident school-agechildren whether they attend public
or religious or secular nonpublic schools.

POSITIONS:

TheMichigan Family Forum supportsthebills. (4-18-
00)

Citizensfor Traditional Vauessupportsthebills(4-18-
00)

The Michigan School Board Leaders Association
supportsthehills. (4-18-00)

The Michigan Association of School Boards opposes
the bills. (4-18-00)

TheMichigan Education Associ ation opposesthehills.
(4-18-00)

The Michigan Federation of Teachers & School
Related Personnel opposes the bills. (4-19-00)

The Michigan Association of School Administrators
opposesthe billsin their current form. (4-18-00)

The Michigan Association of Secondary School
Principals has concerns about the constitutionality of
the billswith regard to nonpublic school students. (4-
18-00)

Analyst: J. Hunault

mThis analysis was prepared by nonpartisan House staff for use by
House members in their deliberations, and does not congtitute an
official statement of legidative intent.
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