
HB4543, As Passed House, May 19, 1999

                             SUBSTITUTE FOR

                          HOUSE BILL NO. 4543

        A bill to amend 1931 PA 328, entitled

   "The Michigan penal code,"

   by amending sections 227, 233, [234a,] 234d, 234e, 234f, 235, 237, 
and

   237a (MCL 750.227, 750.233, [750.234a,] 750.234d, 750.234e,
750.234f,

   750.235, 750.237, and 750.237a), section 227 as amended by 1986

   PA 8, [section 234a as amended by 1996 PA 163,] section 234d as 

amended and section 237a as added by 1994

   PA 158, section 234e as added by 1990 PA 321, and section 234f as

   amended by 1996 PA 80.

               THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

 1      Sec. 227.  (1) A person shall not carry a dagger, dirk, sti-

 2 letto, a double-edged nonfolding stabbing instrument of any

 3 length, or any other dangerous weapon, except a hunting knife

 4 adapted and carried as such, concealed on or about his or her

 5 person, or whether concealed or otherwise in any vehicle operated
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 1 or occupied by the person, except in his or her dwelling house,

 2 place of business or on other land possessed by the person.

 3      (2) A person shall not carry a pistol concealed on or about

 4 his or her person, or, whether concealed or otherwise, in a vehi-

 5 cle operated or occupied by the person, except in his or her

 6 dwelling house, place of business, or on other land possessed by

 7 the person, without a license to carry the pistol as provided by

 8 law and if licensed, shall not carry the pistol in a place or

 9 manner inconsistent with any restrictions upon such license.

10      (3) A person who violates this section is, EXCEPT AS PRO-

11 VIDED IN SUBSECTION (4), guilty of a felony  ,  punishable by

12 imprisonment for not more than 5 years  ,  or by a fine of not

13 more than $2,500.00, OR BOTH

14      (4) A PERSON WHO VIOLATES SUBSECTION (2) IS GUILTY OF A

15 CRIME AS FOLLOWS:

16      (A) EXCEPT AS PROVIDED IN SUBDIVISIONS (B) AND (C), THE

17 PERSON IS GUILTY OF A FELONY PUNISHABLE BY IMPRISONMENT FOR NOT

18 MORE THAN 10 YEARS OR A FINE OF NOT MORE THAN $5,000.00, OR

19 BOTH.

20      (B) FOR A SECOND VIOLATION OF SUBSECTION (2), THE PERSON IS

21 GUILTY OF A FELONY PUNISHABLE BY IMPRISONMENT FOR NOT MORE THAN

22 15 YEARS OR A FINE OF NOT MORE THAN $5,000.00, OR BOTH.

23      (C) FOR A THIRD OR SUBSEQUENT VIOLATION OF SUBSECTION (2),

24 THE PERSON IS GUILTY OF A FELONY PUNISHABLE BY IMPRISONMENT FOR

25 NOT MORE THAN 20 YEARS OR A FINE OF NOT MORE THAN $10,000.00, OR

26 BOTH.
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 1      (5) A TERM OF IMPRISONMENT IMPOSED UNDER SUBSECTION (4)

 2 SHALL BE SERVED CONSECUTIVELY TO ANY OTHER TERM OF IMPRISONMENT

 3 IMPOSED FOR ANY OTHER VIOLATION ARISING FROM THE SAME

 4 TRANSACTION.

 5      Sec. 233.  (1)  Intentionally aiming fire-arm without

 6 malice--Any  A person who  shall  intentionally, BUT without

 7 malice,  point  POINTS or  aim any fire-arm  AIMS A FIREARM at or

 8 toward any other person,  shall be  IS, EXCEPT AS OTHERWISE PRO-

 9 VIDED IN THIS SECTION, guilty of a misdemeanor PUNISHABLE BY

10 IMPRISONMENT FOR NOT MORE THAN 93 DAYS OR A FINE OF NOT MORE THAN

11 $100.00, OR BOTH.

12      (2) AN INDIVIDUAL WHO COMMITS A SECOND OR SUBSEQUENT VIOLA-

13 TION OF SUBSECTION (1) IS GUILTY OF A FELONY PUNISHABLE BY

14 IMPRISONMENT FOR NOT MORE THAN 4 YEARS OR A FINE OF NOT MORE THAN

15 $2,500.00, OR BOTH.

16      (3) AN INDIVIDUAL WHO IS LICENSED TO CARRY A CONCEALED

17 PISTOL WHO VIOLATES SUBSECTION (1) AND IS CARRYING A PISTOL,

18 WHETHER CONCEALED OR NOT, AT THE TIME HE OR SHE COMMITS THE VIO-

19 LATION IS GUILTY OF A FELONY PUNISHABLE BY IMPRISONMENT FOR NOT

20 MORE THAN 4 YEARS OR A FINE OF NOT MORE THAN $2,500.00, OR BOTH.

21      Sec. 234.  (1)  Discharge of fire-arm intentionally but

22 without malice aimed at another--Any  A person who  shall

23 discharge  DISCHARGES A FIREARM, without  injury to  INJURING any

24 other person,  any fire-arm,  while intentionally, BUT without

25 malice,  aimed  AIMING THAT FIREARM at or toward  any  ANOTHER

26 person,  shall be  IS, EXCEPT AS OTHERWISE PROVIDED IN THIS

27 SECTION, guilty of a misdemeanor  ,  punishable by imprisonment
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 1  in the county jail  FOR not more than 1 year or  by  a fine of

 2 not more than  500 dollars  $500.00, OR BOTH.

 3      (2) AN INDIVIDUAL WHO COMMITS A SECOND OR SUBSEQUENT VIOLA-

 4 TION OF SUBSECTION (1) IS GUILTY OF A FELONY PUNISHABLE BY

 5 IMPRISONMENT FOR NOT MORE THAN 4 YEARS OR A FINE OF NOT MORE THAN

 6 $2,500.00, OR BOTH.

 7      (3) AN INDIVIDUAL WHO IS LICENSED TO CARRY A CONCEALED

 8 PISTOL WHO VIOLATES SUBSECTION (1) AND IS CARRYING A PISTOL,

 9 WHETHER CONCEALED OR NOT, AT THE TIME HE OR SHE COMMITS THE VIO-

10 LATION IS GUILTY OF A FELONY PUNISHABLE BY IMPRISONMENT FOR NOT

11 MORE THAN 4 YEARS OR A FINE OF NOT MORE THAN $2,500.00, OR BOTH.

[Sec. 234a.  (1) Except as provided in subsection (2),  or  
(3), (4), OR (5), an individual who intentionally discharges a
firearm from a motor vehicle, a snowmobile, or an off-road vehicle
in such a manner as to endanger the safety of another individual is
guilty of a felony, punishable by imprisonment for not more than 4
years, or a fine of not more than $2,000.00, or both.

(2) AN INDIVIDUAL WHO COMMITS A SECOND OR SUBSEQUENT VIOLATION 
OF SUBSECTION (1) IS GUILTY OF A FELONY PUNISHABLE BY IMPRISONMENT
FOR NOT MORE THAN 8 YEARS OR A FINE OF NOT MORE THAN $5,000.00, OR
BOTH.

(3) AN INDIVIDUAL WHO IS LICENSED TO CARRY A CONCEALED PISTOL 
WHO VIOLATES SUBSECTION (1) AND IS CARRYING A PISTOL, WHETHER
CONCEALED OR NOT, AT THE TIME HE OR SHE COMMITS THE VIOLATION IS
GUILTY OF A FELONY PUNISHABLE BY IMPRISONMENT FOR NOT MORE THAN 8
YEARS OR A FINE OF NOT MORE THAN $5,000.00, OR BOTH.

(4)  (2) Subsection (1) does  SUBSECTIONS (1), (2), AND (3) DO 
not apply to a peace officer of this state or another state, or of a
local unit of government of this state or another state, or of the
United States, performing his or her duties as a peace officer while
on or off a scheduled work shift as a peace officer.

(5)  (3) Subsection (1) does  SUBSECTIONS (1), (2), AND (3) DO 
not apply to an individual who discharges a firearm in self-defense
or the defense of another individual.]

12      Sec. 234d.  (1) Except as provided in subsection (2), a
13 person shall not possess a firearm on the premises of any of the
14 following:
15      (a) A depository financial institution or a subsidiary or
16 affiliate of a depository financial institution.
17      (b) A church or other house of religious worship.
18      (c) A  court  BUILDING OR PART OF A BUILDING OWNED OR LEASED
19 BY THIS STATE OR A LOCAL UNIT OF GOVERNMENT OF THIS STATE.
20      (d) A theatre.
21      (e) A sports arena.
22      (f) A day care center.
23      (g) A hospital.
24      (h) An establishment licensed under the Michigan liquor con-
25 trol  act, Act No. 8 of the Public Acts of the Extra Session of
26 1933, being sections 436.1 to 436.58 of the Michigan Compiled
27 Laws  CODE OF 1998, 1998 PA 58, MCL 436.1101 TO 436.2303.
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 1      (2) This section does not apply to any of the following:

 2      (a) A person who owns, or is employed by or contracted by,

 3 an entity described in subsection (1) if the possession of that

 4 firearm is to provide security services for that entity.

 5      (b) A peace officer.

 6      (c)  A  EXCEPT AS OTHERWISE PROVIDED IN 1927 PA 372,

 7 MCL 28.421 TO 28.434, A person licensed by this state or another

 8 state to carry a concealed weapon.

 9      (d) A person who possesses a firearm on the premises of an

10 entity described in subsection (1) if that possession is with the

11 permission of the owner or an agent of the owner of that entity.

12      (3) A person who violates this section is, EXCEPT AS OTHER-

13 WISE PROVIDED IN THIS SECTION, guilty of a misdemeanor punishable

14 by imprisonment for not more than  90  93 days or a fine of not

15 more than $100.00, or both.

16      (4) AN INDIVIDUAL WHO COMMITS A SECOND OR SUBSEQUENT VIOLA-

17 TION OF SUBSECTION (1) IS GUILTY OF A FELONY PUNISHABLE BY

18 IMPRISONMENT FOR NOT MORE THAN 4 YEARS OR A FINE OF NOT MORE THAN

19 $2,500.00, OR BOTH.

20      Sec. 234e.  (1) Except as provided in subsection (2), a

21 person shall not knowingly brandish a firearm in public.

22      (2) Subsection (1) does not apply to any of the following:

23      (a) A peace officer lawfully performing his or her duties as

24 a peace officer.

25      (b) A person lawfully engaged in hunting.

26      (c) A person lawfully engaged in target practice.
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 1      (d) A person lawfully engaged in the sale, purchase, repair,

 2 or transfer of that firearm.

 3      (3) A person who violates this section is, EXCEPT AS OTHER-

 4 WISE PROVIDED IN THIS SECTION, guilty of a misdemeanor punishable

 5 by imprisonment for not more than  90  93 days, or a fine of not

 6 more than $100.00, or both.

 7      (4) AN INDIVIDUAL WHO COMMITS A SECOND OR SUBSEQUENT VIOLA-

 8 TION OF SUBSECTION (1) IS GUILTY OF A FELONY PUNISHABLE BY

 9 IMPRISONMENT FOR NOT MORE THAN 4 YEARS OR A FINE OF NOT MORE THAN

10 $2,500.00, OR BOTH.

11      (5) AN INDIVIDUAL WHO IS LICENSED TO CARRY A CONCEALED

12 PISTOL WHO VIOLATES SUBSECTION (1) AND IS CARRYING A PISTOL,

13 WHETHER CONCEALED OR NOT, AT THE TIME HE OR SHE COMMITS THE VIO-

14 LATION IS GUILTY OF A FELONY PUNISHABLE BY IMPRISONMENT FOR NOT

15 MORE THAN 4 YEARS OR A FINE OF NOT MORE THAN $2,500.00, OR BOTH.

16      (6) AS USED IN THIS SECTION, "BRANDISH" MEANS TO EXHIBIT OR

17 DISPLAY IN AN AGGRESSIVE OR MENACING MANNER.

18      Sec. 234f.  (1) Except as provided in subsection (2), an

19 individual less than 18 years of age shall not possess a firearm

20 in public except under the direct supervision of an individual 18

21 years of age or older.

22      (2) Subsection (1) does not apply to an individual less than

23 18 years of age who possesses a firearm in accordance with part

24 401  (wildlife conservation)  of the natural resources and envi-

25 ronmental protection act,  Act No. 451 of the Public Acts of

26 1994, being sections 324.40101 to 324.40119 of the Michigan

27 Compiled Laws  1994 PA 451, MCL 324.40101 TO 324.40119, or part
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 1 435  (hunting and fishing licensing) of Act No. 451 of the Public

 2 Acts of 1994, being sections 324.43501 to 324.43561 of the

 3 Michigan Compiled Laws  OF THE NATURAL RESOURCES AND ENVIRONMEN-

 4 TAL PROTECTION ACT, 1994 PA 451, MCL 324.43501 TO 324.43561.

 5 However, an individual less than 18 years of age may possess a

 6 firearm without a hunting license while at, or going to or from,

 7 a recognized target range or trap or skeet shooting ground if,

 8 while going to or from the range or ground, the firearm is

 9 enclosed and securely fastened in a case or locked in the trunk

10 of a motor vehicle.

11      (3) An individual who violates this section is, EXCEPT AS

12 OTHERWISE PROVIDED IN THIS SECTION, guilty of a misdemeanor  , 

13 punishable by imprisonment for not more than  90  93 days  ,  or

14 a fine of not more than $100.00, or both.

15      (4) AN INDIVIDUAL WHO COMMITS A SECOND OR SUBSEQUENT VIOLA-

16 TION OF SUBSECTION (1) IS GUILTY OF A FELONY PUNISHABLE BY

17 IMPRISONMENT FOR NOT MORE THAN 4 YEARS OR A FINE OF NOT MORE THAN

18 $2,500.00, OR BOTH.

19      Sec. 235.  (1)  Injuring by discharge of fire-arm intention-

20 ally but without malice pointed at another--Any  A person who

21  shall maim  MAIMS or  injure  INJURES any other person by the

22 discharge of  any fire-arm  A FIREARM pointed or aimed intention-

23 ally, without malice, at  any such  ANOTHER person  shall be  IS,

24 EXCEPT AS OTHERWISE PROVIDED IN THIS SECTION, guilty of a misde-

25 meanor  ,  punishable by imprisonment  in the county jail  FOR

26 not more than  1 year  2 YEARS or  by  a fine of not more than

27  500 dollars  $1,000.00, OR BOTH.
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 1      (2) AN INDIVIDUAL WHO COMMITS A SECOND OR SUBSEQUENT

 2 VIOLATION OF SUBSECTION (1) IS GUILTY OF A FELONY PUNISHABLE BY

 3 IMPRISONMENT FOR NOT MORE THAN 4 YEARS OR A FINE OF NOT MORE THAN

 4 $2,500.00, OR BOTH.

 5      (3) AN INDIVIDUAL WHO IS LICENSED TO CARRY A CONCEALED

 6 PISTOL WHO VIOLATES SUBSECTION (1) AND IS CARRYING A PISTOL,

 7 WHETHER CONCEALED OR NOT, AT THE TIME HE OR SHE COMMITS THE VIO-

 8 LATION IS GUILTY OF A FELONY PUNISHABLE BY IMPRISONMENT FOR NOT

 9 MORE THAN 4 YEARS OR A FINE OF NOT MORE THAN $2,500.00, OR BOTH.

10      Sec. 237.  (1)  Possession or use of fire-arm by person

11 under influence of liquor or drug--Any  A person  under the

12 influence of intoxicating liquor or any exhilarating or stupefy-

13 ing drug  who  shall carry, have  CARRIES A FIREARM OR HAS A

14 FIREARM in HIS OR HER possession or  under  control,  or use in

15 any manner or discharge any fire-arm within this state, shall be 

16 WHILE HE OR SHE IS UNDER THE INFLUENCE OF INTOXICATING LIQUOR OR

17 AN EXHILARATING OR STUPEFYING DRUG, OR WHILE HAVING A BODILY

18 ALCOHOL CONTENT OF .08 OR MORE PER 100 MILLILITERS OF BLOOD, PER

19 210 LITERS OF BREATH, OR PER 67 MILLILITERS OF URINE, IS, EXCEPT

20 AS OTHERWISE PROVIDED IN THIS SECTION, guilty of a misdemeanor

21 PUNISHABLE BY IMPRISONMENT FOR NOT MORE THAN 93 DAYS OR A FINE OF

22 NOT MORE THAN $100.00, OR BOTH.

23      (2) AN INDIVIDUAL WHO DISCHARGES A FIREARM WHILE HE OR SHE

24 IS UNDER THE INFLUENCE OF INTOXICATING LIQUOR OR AN EXHILARATING

25 OR STUPEFYING DRUG, OR WHILE HAVING A BODILY ALCOHOL CONTENT OF

26 .08 GRAMS OR MORE PER 100 MILLILITERS OF BLOOD, PER 210 LITERS OF
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 1 BREATH, OR PER 67 MILLILITERS OF URINE, IS, EXCEPT AS OTHERWISE

 2 PROVIDED IN THIS SECTION, GUILTY OF A CRIME AS FOLLOWS:

 3      (A) EXCEPT AS PROVIDED IN SUBDIVISION (B), THE PERSON IS

 4 GUILTY OF A FELONY PUNISHABLE BY IMPRISONMENT FOR NOT MORE THAN 2

 5 YEARS OR A FINE OF NOT MORE THAN $2,500.00, OR BOTH.

 6      (B) IF THE PERSON IS LICENSED TO CARRY A CONCEALED PISTOL AT

 7 THE TIME HE OR SHE DISCHARGES THE FIREARM, THE PERSON IS GUILTY

 8 OF A FELONY PUNISHABLE BY IMPRISONMENT FOR NOT MORE THAN 4 YEARS

 9 OR A FINE OF NOT MORE THAN $2,500.00, OR BOTH.

10      (3) AS USED IN THIS SECTION, "INTOXICATING LIQUOR" MEANS

11 ALCOHOLIC LIQUOR AS DEFINED IN SECTION 105 OF THE MICHIGAN LIQUOR

12 CONTROL CODE OF 1998, 1998 PA 58, MCL 436.1105.

13      Sec. 237a.  (1) An individual who engages in conduct pro-

14 scribed under section 224, 224a, 224b, 224c, 224e, 226, 227,

15 227a, 227f, 234a, 234b, or 234c, or who engages in conduct pro-

16 scribed under section 223(2) for a second or subsequent time, in

17 a weapon free school zone is guilty of a felony punishable by 1

18 or more of the following:

19      (a) Imprisonment for not more than the maximum term of

20 imprisonment authorized for the section violated.

21      (b) Community service for not more than 150 hours.

22      (c) A fine of not more than 3 times the maximum fine autho-

23 rized for the section violated.

24      (2) An individual who engages in conduct proscribed under

25 section 223(1), 224d, 226a, 227c, 227d, 231c, 232a(1) or (4),

26 233, 234, 234e, 234f, 235, 236, or 237, or who engages in conduct

27 proscribed under section 223(2) for the first time, in a weapon
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 1 free school zone is guilty of a misdemeanor punishable by 1 or

 2 more of the following:

 3      (a) Imprisonment for not more than the maximum term of

 4 imprisonment authorized for the section violated or 93 days,

 5 whichever is greater.

 6      (b) Community service for not more than 100 hours.

 7      (c) A fine of not more than $2,000.00 or the maximum fine

 8 authorized for the section violated, whichever is greater.

 9      (3) Subsections (1) and (2) do not apply to conduct pro-

10 scribed under a section enumerated in those subsections to the

11 extent that the proscribed conduct is otherwise exempted or

12 authorized under this chapter.

13      (4) Except as provided in subsection (5), an individual who

14 possesses a weapon in a weapon free school zone is guilty of A

15 CRIME AS FOLLOWS:

16      (A) EXCEPT AS PROVIDED IN SUBDIVISIONS (B) AND (C), THE

17 INDIVIDUAL IS GUILTY OF a misdemeanor punishable by 1 or more of

18 the following:

19      (i)  (a)  Imprisonment for not more than 93 days.

20      (ii)  (b)  Community service for not more than 100 hours.

21      (iii)  (c)  A fine of not more than $2,000.00.

22      (B) FOR A SECOND VIOLATION, THE PERSON IS GUILTY OF A FELONY

23 PUNISHABLE BY IMPRISONMENT FOR NOT MORE THAN 15 YEARS OR A FINE

24 OF NOT MORE THAN $5,000.00, OR BOTH.

25      (C) FOR A THIRD OR SUBSEQUENT VIOLATION, THE PERSON IS

26 GUILTY OF A FELONY PUNISHABLE BY IMPRISONMENT FOR NOT MORE THAN

27 20 YEARS OR A FINE OF NOT MORE THAN $10,000.00, OR BOTH.
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 1      (5) A term of imprisonment imposed under subsection (4)(b)

 2 shall be served consecutively to any other term of imprisonment

 3 imposed for any other violation arising out of the same

 4 transaction.

 5      (6)  (5)  Subsection (4) does not apply to any of the

 6 following:

 7      (a) An individual employed by or contracted by a school if

 8 the possession of that weapon is to provide security services for

 9 the school.

10      (b) A peace officer.

11      (c)  An  EXCEPT AS OTHERWISE PROVIDED IN 1927 PA 372,

12 MCL 28.421 TO 28.434, AN individual licensed by this state or

13 another state to carry a concealed weapon.

14      (d) An individual who possesses a weapon provided by a

15 school or a school's instructor on school property for purposes

16 of providing or receiving instruction in the use of that weapon.

17      (e) An individual who possesses a firearm on school property

18 if that possession is with the permission of the school's princi-

19 pal or an agent of the school designated by the school's princi-

20 pal or the school board.

21      (f) An individual who is 18 years of age or older who is not

22 a student at the school and who possesses a firearm on school

23 property while transporting a student to or from the school if

24 any of the following apply:

25      (i) The individual is carrying an antique firearm, com-

26 pletely unloaded, in a wrapper or container in the trunk of a

27 vehicle while en route to or from a hunting or target shooting
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 1 area or function involving the exhibition, demonstration or sale

 2 of antique firearms.

 3      (ii) The individual is carrying a firearm unloaded in a

 4 wrapper or container in the trunk of the person's vehicle, while

 5 in possession of a valid Michigan hunting license or proof of

 6 valid membership in an organization having shooting range facili-

 7 ties, and while en route to or from a hunting or target shooting

 8 area.

 9      (iii) The person is carrying a firearm unloaded in a wrapper

10 or container in the trunk of the person's vehicle from the place

11 of purchase to his or her home or place of business or to a place

12 of repair or back to his or her home or place of business, or in

13 moving goods from one place of abode or business to another place

14 of abode or business.

15      (iv) The person is carrying an unloaded firearm in the pas-

16 senger compartment of a vehicle that does not have a trunk, if

17 the person is otherwise complying with the requirements of

18 subparagraph (ii) or (iii) and the wrapper or container is not

19 readily accessible to the occupants of the vehicle.

20      (7)  (6)  As used in this section:

21      (a) "Antique firearm" means either of the following:

22      (i) A firearm not designed or redesigned for using rimfire

23 or conventional center fire ignition with fixed ammunition and

24 manufactured in or before 1898, including a matchlock, flintlock,

25 percussion cap, or similar type of ignition system or a replica

26 of such a firearm, whether actually manufactured before or after

27 the year 1898.
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 1      (ii) A firearm using fixed ammunition manufactured in or

 2 before 1898, for which ammunition is no longer manufactured in

 3 the United States and is not readily available in the ordinary

 4 channels of commercial trade.

 5      (b) "School" means a public, private, denominational, or

 6 parochial school offering developmental kindergarten, kindergar-

 7 ten, or any grade from 1 through 12.

 8      (c) "School property" means a building, playing field, or

 9 property used for school purposes to impart instruction to chil-

10 dren or used for functions and events sponsored by a school,

11 except a building used primarily for adult education or college

12 extension courses.

13      (d) "Weapon free school zone" means school property and a

14 vehicle used by a school to transport students to or from school

15 property.

16      Enacting section 1.  This amendatory act takes effect

17 September 30, 1999.

18      Enacting section 2.  This amendatory act does not take

19 effect unless House Bill No. 4530 of the 90th Legislature is

20 enacted into law.
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