HB4543, As Passed House, May 19, 1999

SUBSTITUTE FOR
HOUSE BILL NO. 4543

A bill to amend 1931 PA 328, entitled
"The M chi gan penal code,"
bydanending sections 227, 233, [234a,] 234d, 234e, 234f, 235, 237,
an

237af(NCL 750. 227, 750.233, [750.234a,] 750.234d, 750.234e,

750. 234f,

g A~ W N P

750. 235, 750. 237, and 750.237a), section 227 as anended by 1986
PA 8, [section 234a as anended by 1996 PA 163,] section 234d as
anended and section 237a as added by 1994
PA 158, section 234e as added by 1990 PA 321, and section 234f as
anended by 1996 PA 80.
THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

Sec. 227. (1) A person shall not carry a dagger, dirk, sti-
| etto, a doubl e-edged nonfol di ng stabbing instrunent of any
| ength, or any other dangerous weapon, except a hunting knife
adapted and carried as such, conceal ed on or about his or her

person, or whether conceal ed or otherwi se in any vehicle operated
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or occupi ed by the person, except in his or her dwelling house,
pl ace of business or on other |and possessed by the person.

(2) A person shall not carry a pistol conceal ed on or about
his or her person, or, whether conceal ed or otherwi se, in a vehi-
cl e operated or occupied by the person, except in his or her
dwel I i ng house, place of business, or on other |and possessed by
the person, without a license to carry the pistol as provided by
law and if licensed, shall not carry the pistol in a place or

manner inconsistent with any restrictions upon such |icense.

(3) A person who violates this section is, EXCEPT AS PRO
VIDED I N SUBSECTION (4), guilty of a felony —— puni shabl e by
i nprisonnment for not nore than 5 years —— or by a fine of not
nore than $2,500.00, OR BOTH

(4) A PERSON WHO VI OLATES SUBSECTI ON (2) IS GUILTY OF A
CR ME AS FOLLOWS:

(A) EXCEPT AS PROVI DED I N SUBDI VI SIONS (B) AND (C), THE
PERSON |'S GUI LTY OF A FELONY PUNI SHABLE BY | MPRI SONVENT FOR NOT
MORE THAN 10 YEARS OR A FINE OF NOT MORE THAN $5, 000. 00, OR
BOTH.

(B) FOR A SECOND VI OLATI ON OF SUBSECTI ON (2), THE PERSON IS
GUI LTY OF A FELONY PUNI SHABLE BY | MPRI SONVENT FOR NOT MORE THAN
15 YEARS OR A FINE OF NOT MORE THAN $5, 000. 00, OR BOTH.

(C) FOR A TH RD OR SUBSEQUENT VI OLATI ON OF SUBSECTI ON (2),
THE PERSON |'S GUI LTY OF A FELONY PUNI SHABLE BY | MPRI SONVENT FOR
NOT MORE THAN 20 YEARS OR A FINE OF NOT MORE THAN $10, 000. 00, OR
BOTH.
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(5) A TERM OF | MPRI SONMVENT | MPOSED UNDER SUBSECTI ON ( 4)
SHALL BE SERVED CONSECUTI VELY TO ANY OTHER TERM OF | MPRI SONMENT
| MPCSED FOR ANY OTHER VI OLATI ON ARI SI NG FROM THE SAME
TRANSACTI ON.

Sec. 233. (1) —intenat+onattyatmnagHre—armwthout
matHee—Any— A person who —shatH— intentionally, BUT w thout

mal i ce, —potnt— PO NTS or —atmany—f+re—arm- AIMS A FI REARM at or
toward any ot her person, —shatHt—be— | S, EXCEPT AS OTHERW SE PRO-
VIDED IN THIS SECTION, guilty of a m sdeneanor PUN SHABLE BY
I MPRI SONMENT FOR NOT MORE THAN 93 DAYS OR A FI NE OF NOI' MORE THAN
$100. 00, OR BOTH.

(2) AN I NDI VI DUAL WHO COMW TS A SECOND OR SUBSEQUENT VI OLA-
TION OF SUBSECTION (1) IS GULTY OF A FELONY PUNI SHABLE BY
I MPRI SONMENT FOR NOTT MORE THAN 4 YEARS OR A FI NE OF NOI' MORE THAN
$2, 500. 00, OR BOTH.

(3) AN INDIVIDUAL WHO I S LI CENSED TO CARRY A CONCEALED
Pl STOL WHO VI OLATES SUBSECTION (1) AND IS CARRYI NG A PI STQL,
VWHETHER CONCEALED OR NOT, AT THE TIME HE OR SHE COWM TS THE VI O
LATION IS GU LTY OF A FELONY PUNI SHABLE BY | MPRI SONVENT FOR NOT
MORE THAN 4 YEARS OR A FINE OF NOT MORE THAN $2, 500. 00, OR BOTH.

Sec. 234. (1) —bBrsthargeofftt+re—armintentionattybut
wHhout—raH-ce—atrred—at—another—Anry— A person who —shatt
th-seharge— DI SCHARGES A FI REARM wi t hout —nafury—te— | NJURI NG any

ot her person, —any—+t+re—arm— while intentionally, BUT w thout
mal i ce, —at+fred— Al M NG THAT FI REARM at or toward —afty— ANOTHER

person, —shatH—be— IS, EXCEPT AS OTHERW SE PROVIDED IN THI S
SECTION, guilty of a m sdenmeanor —— puni shabl e by inprisonnment
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1 +nAthe—eounty—fat-t+— FOR not nore than 1 year or —by— a fine of

not nore than —586—detHars— $500. 00, OR BOTH.

(2) AN I NDI VI DUAL WHO COMWM TS A SECOND OR SUBSEQUENT VI OLA-
TION OF SUBSECTION (1) IS GULTY OF A FELONY PUNI SHABLE BY
I MPRI SONMENT FOR NOT' MORE THAN 4 YEARS OR A FI NE OF NOI' MORE THAN
$2, 500. 00, OR BOTH.

(3) AN INDIVIDUAL WHO I S LI CENSED TO CARRY A CONCEALED
Pl STOL WHO VI OLATES SUBSECTION (1) AND IS CARRYI NG A PI STQL,
VWHETHER CONCEALED OR NOT, AT THE TIME HE OR SHE COWM TS THE VI O
LATION IS GU LTY OF A FELONY PUNI SHABLE BY | MPRI SONVENT FOR NOT
MORE THAN 4 YEARS OR A FINE OF NOT MORE THAN $2, 500. 00, OR BOTH.

Sec. 234a. (1) Except as provided in subsection (2), —e+—
gS), 4), OR (5), an’individual who intentionally discharges a
fitrearmfroma notor vehicle, a snowmbile, or an off-road vehicle
in such a manner as to endanPer the safety of another individual is
guilty of a felony, punishable by inprisonment for not nore than 4
years, or a fine of not nore thanh $2,000.00, or both.

2?2 AN | NDI VI DUAL WHO COWM TS A SECOND OR SUBSEQUENT VI OLATI ON
OF SUBSECTION (1) IS GULTY OF A FELONY PUNI SHABLE BY | MPRI SONVENT

FOR NOT MORE THAN 8 YEARS OR A FINE OF NOT MORE THAN $5, 000. 00, OR

(3) AN INDIVIDUAL WHO I S LI CENSED TO CARRY A CONCEALED PI STOL
VWHO VI OLATES SUBSECTI ON (1? AND | S CARRYI NG A PI STOL, WHETHER
CONCEALED OR NOT, AT THE TIME HE OR SHE COM TS THE VIOLATION | S
GUILTY OF A FELONY PUNI SHABLE BY | MPRI SONVENT FOR NOT MORE THAN 8
YEARS OR A FI NE OF NOT MORE THAN $5, 000. 00, OR BOTH
(4? —2r—Subseetton—{1—does— SUBSECTI ONS (1% (2), AND (3) DO
not apply to a peace officer of this state or another state, or of a
| ocal unit of governnment of this state or another state, or of the
United States, performng his or her duties as a peace officer while
on or off a scheduled work shift as a peace officer.

(5 bsectd s— SUBSECTIONS (1), (2), AND (3) DO
not apply to an individual who discharges a firearmin self-defense
or the defense of another individual.]

Sec. 234d. (1) Except as provided in subsection (2), a
e{Fon_shall not possess a firearmon the prem ses of any of the
ol I owi ng:

~ (a) A depository financial institution or a subsidiary or
affiliate of a depository financial institution. _
b) A church or other house of religious worship.
c) A —eeurt— BUI LDI NG OR PART OF A BUI LDl NG ED OR LEASED
BY THIS STATE OR A LOCAL UNIT OF GOVERNMENT OF THI S STATE
d) A theatre.
e) A sports arena.
f) A day care center
ﬁ A hospital. _ _ _
| An establishnment |icensed under the M chigan |iquor con-
tro , .

Eaws— CCDEgC]: 1998, 1998 PA 58, MCL 436.1101 TO 486. 2303'.
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(2) This section does not apply to any of the foll ow ng:

(a) A person who owns, or is enployed by or contracted by,
an entity described in subsection (1) if the possession of that
firearmis to provide security services for that entity.

(b) A peace officer.

(c) —A— EXCEPT AS OTHERW SE PROVI DED I N 1927 PA 372,

MCL 28.421 TO 28.434, A person licensed by this state or another
state to carry a conceal ed weapon

(d) A person who possesses a firearmon the prem ses of an
entity described in subsection (1) if that possession is wth the
perm ssion of the owner or an agent of the owner of that entity.

(3) A person who violates this section is, EXCEPT AS OTHER-
WSE PROVIDED IN THIS SECTIQN, guilty of a m sdeneanor puni shabl e
by inprisonnment for not nore than —96— 93 days or a fine of not
nore than $100. 00, or both.

(4) AN I NDI VI DUAL WHO COMW TS A SECOND OR SUBSEQUENT VI OLA-
TION OF SUBSECTION (1) IS GULTY OF A FELONY PUNI SHABLE BY
I MPRI SONMENT FOR NOT MORE THAN 4 YEARS OR A FI NE OF NOI' MORE THAN
$2, 500. 00, OR BOTH.

Sec. 234e. (1) Except as provided in subsection (2), a
person shall not know ngly brandish a firearmin public.

(2) Subsection (1) does not apply to any of the foll ow ng:

(a) A peace officer lawfully performng his or her duties as
a peace officer.

(b) A person lawfully engaged in hunting.

(c) A person lawfully engaged in target practice.

03526' 99 (H2)
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(d) A person |lawfully engaged in the sale, purchase, repair,
or transfer of that firearm

(3) A person who violates this section is, EXCEPT AS OTHER-
WSE PROVIDED IN THIS SECTIQN, guilty of a m sdeneanor puni shabl e
by inprisonment for not nore than —96— 93 days, or a fine of not
nore than $100. 00, or both.

(4) AN I NDI VI DUAL WHO COMWM TS A SECOND OR SUBSEQUENT VI OLA-
TION OF SUBSECTION (1) IS GULTY OF A FELONY PUNI SHABLE BY
I MPRI SONMENT FOR NOTT MORE THAN 4 YEARS OR A FI NE OF NOI' MORE THAN
$2, 500. 00, OR BOTH.

(5) AN I NDI VIDUAL WHO I S LI CENSED TO CARRY A CONCEALED
Pl STOL WHO VI OLATES SUBSECTION (1) AND IS CARRYI NG A PI STQL,
VWHETHER CONCEALED OR NOT, AT THE TIME HE OR SHE COWM TS THE VI O
LATION I S GU LTY OF A FELONY PUNI SHABLE BY | MPRI SONVENT FOR NOT
MORE THAN 4 YEARS OR A FINE OF NOT MORE THAN $2, 500. 00, OR BOTH.

(6) AS USED IN THI' S SECTI ON, "BRANDI SH' MEANS TO EXH BIT OR
DI SPLAY I N AN AGGRESSI VE OR MENACI NG MANNER.

Sec. 234f. (1) Except as provided in subsection (2), an
i ndividual |less than 18 years of age shall not possess a firearm
in public except under the direct supervision of an individual 18
years of age or ol der

(2) Subsection (1) does not apply to an individual |ess than
18 years of age who possesses a firearmin accordance with part
401 —(wteHfe—econservat+on)— of the natural resources and envi -
ronmental protection act, —Aet—No—45t-ofthePublieAets—of
1994 —betng—Sseect+ons—324-4061061to0 324 46119—of theMechigan
Comptted—taws— 1994 PA 451, MCL 324.40101 TO 324.40119, or part
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435 —(hunttng—and—fshingtHeenstng)—of—Act—No—451tof thePubtie
Aets—of—1994,—betrg——secttons 32443501 to0 32443561t of the
Meht-gan—Conptted—taws— OF THE NATURAL RESOURCES AND ENVI RONVEN-
TAL PROTECTI ON ACT, 1994 PA 451, MCL 324.43501 TO 324. 43561.
However, an individual |ess than 18 years of age may possess a
firearmw thout a hunting license while at, or going to or from
a recogni zed target range or trap or skeet shooting ground if,
while going to or fromthe range or ground, the firearmis

encl osed and securely fastened in a case or |ocked in the trunk
of a notor vehicle.

(3) An individual who violates this section is, EXCEPT AS
OTHERW SE PROVIDED IN THI S SECTION, guilty of a m sdemeanor ———
puni shabl e by inprisonnment for not nore than —96— 93 days —— or
a fine of not nore than $100. 00, or both.

(4) AN I NDI VI DUAL WHO COMW TS A SECOND OR SUBSEQUENT VI OLA-
TION OF SUBSECTION (1) IS GULTY OF A FELONY PUNI SHABLE BY
I MPRI SONMENT FOR NOTT MORE THAN 4 YEARS OR A FI NE OF NOI' MORE THAN
$2, 500. 00, OR BOTH.

Sec. 235. (1) —tnjuringbydischarge—of—fHre—armintention—

aHy—but—w-thout—rat+eepotnted—at—another—Ary— A person who
—shatH—rat+m- MAIMS or —njure— | NJURES any ot her person by the

di scharge of —any—+t++re—arm A FI REARM poi nted or ainmed intention-
ally, without malice, at —any—steh— ANOTHER person —shatHt—be— | S
EXCEPT AS OTHERW SE PROVIDED IN THIS SECTIQON, guilty of a m sde-
meanor —— puni shabl e by inprisonnment —+na—the—<county—fat+— FOR
not nore than —+—year— 2 YEARS or —by— a fine of not nore than
—560—doet+ars— $1, 000. 00, OR BOTH

03526' 99 (H2)
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(2) AN I NDI VI DUAL WHO COMWM TS A SECOND OR SUBSEQUENT
VI OLATI ON OF SUBSECTION (1) IS GULTY OF A FELONY PUNI SHABLE BY
| MPRI SONMENT FOR NOTT MORE THAN 4 YEARS OR A FI NE OF NOT MORE THAN
$2, 500. 00, OR BOTH.

(3) AN I NDI VIDUAL WHO | S LI CENSED TO CARRY A CONCEALED
PI STOL WHO VI OLATES SUBSECTI ON (1) AND IS CARRYI NG A PI STQL,
WHETHER CONCEALED OR NOT, AT THE TIME HE OR SHE COWM TS THE VI O
LATION IS GU LTY OF A FELONY PUNI SHABLE BY | MPRI SONVENT FOR NOT
MORE THAN 4 YEARS OR A FINE OF NOTI MORE THAN $2, 500. 00, OR BOTH.

Sec. 237. (1) —Pessesston—or—use—of ft+re—armby person
wrder—nftuenrce—of +Hguor—or—drug—Anry— A person —under—the
i o . . L it . :
rng—drag— who —shat—carr+y—have— CARRIES A FI REARM OR HAS A
FIREARM in H S OR HER possessi on or —unger— control, —-er—use—+#

el T . " _ shat—t

VWH LE HE OR SHE | S UNDER THE | NFLUENCE OF | NTOXI CATI NG LI QUOR OR
AN EXHI LARATI NG OR STUPEFYI NG DRUG OR WHI LE HAVI NG A BODI LY
ALCOHOL CONTENT OF .08 OR MORE PER 100 M LLILITERS OF BLOOD, PER
210 LI TERS OF BREATH, OR PER 67 M LLILITERS OF URINE, 1S, EXCEPT
AS OTHERW SE PROVIDED IN THI'S SECTION, guilty of a m sdeneanor
PUNI SHABLE BY | MPRI SONVENT FOR NOT MORE THAN 93 DAYS OR A FINE OF
NOT MORE THAN $100. 00, OR BOTH.

(2) AN I NDI VI DUAL WHO DI SCHARGES A FI REARM WHI LE HE OR SHE
'S UNDER THE | NFLUENCE OF | NTOXI CATI NG LI QUOR OR AN EXHI LARATI NG
OR STUPEFYI NG DRUG OR WHI LE HAVI NG A BCODI LY ALCOHOL CONTENT OF
.08 GRAMS OR MORE PER 100 M LLILITERS OF BLOOD, PER 210 LI TERS OF

03526' 99 (H2)
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BREATH, OR PER 67 M LLILITERS OF URINE, |S, EXCEPT AS OIHERW SE
PROVIDED IN THI S SECTI ON, GU LTY OF A CRI ME AS FOLLOAG:

(A) EXCEPT AS PROVIDED IN SUBDI VI SION (B), THE PERSON I S
GUILTY OF A FELONY PUNI SHABLE BY | MPRI SONVENT FOR NOT MORE THAN 2
YEARS OR A FINE OF NOT MORE THAN $2, 500. 00, OR BOTH.

(B) I'F THE PERSON IS LI CENSED TO CARRY A CONCEALED PI STOL AT
THE TI ME HE OR SHE DI SCHARGES THE FI REARM THE PERSON |I'S GUI LTY
OF A FELONY PUNI SHABLE BY | MPRI SONMENT FOR NOT MORE THAN 4 YEARS
OR A FINE OF NOT MORE THAN $2, 500. 00, OR BOTH.

(3) AS USED IN THI' S SECTI ON, "I NTOXI CATI NG LI QUOR' MEANS
ALCOHOLI C LI QUOR AS DEFI NED I'N SECTI ON 105 OF THE M CHI GAN LI QUOR
CONTRCL CODE OF 1998, 1998 PA 58, MCL 436. 1105.

Sec. 237a. (1) An individual who engages in conduct pro-
scri bed under section 224, 224a, 224b, 224c, 224e, 226, 227,
227a, 227f, 234a, 234b, or 234c, or who engages in conduct pro-
scri bed under section 223(2) for a second or subsequent tinme, in
a weapon free school zone is guilty of a felony punishable by 1
or nore of the follow ng:

(a) Inmprisonnment for not nore than the maxi numterm of
i nprisonnment authorized for the section violated.

(b) Community service for not nore than 150 hours.

(c) Afine of not nore than 3 tinmes the nmaxi mum fi ne aut ho-
rized for the section violated.

(2) An individual who engages in conduct proscribed under
section 223(1), 224d, 226a, 227c, 227d, 231c, 232a(l) or (4),

233, 234, 234e, 234f, 235, 236, or 237, or who engages in conduct

proscri bed under section 223(2) for the first time, in a weapon

03526' 99 (H2)
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free school zone is guilty of a m sdeneanor punishable by 1 or
nore of the follow ng:

(a) Inmprisonnment for not nore than the maxi numterm of
i nprisonnment authorized for the section violated or 93 days,
whi chever is greater.

(b) Community service for not nore than 100 hours.

(c) Afine of not nore than $2,000.00 or the maxi numfine
aut horized for the section violated, whichever is greater.

(3) Subsections (1) and (2) do not apply to conduct pro-
scri bed under a section enunerated in those subsections to the
extent that the proscribed conduct is otherw se exenpted or
aut hori zed under this chapter.

(4) Except as provided in subsection (5), an individual who
possesses a weapon in a weapon free school zone is guilty of A
CRI ME AS FOLLOWS

(A) EXCEPT AS PROVI DED I N SUBDI VI SIONS (B) AND (C), THE
| NDI VIDUAL IS GU LTY OF a m sdeneanor puni shable by 1 or nore of
the foll ow ng:

(1) &)— Inprisonnent for not nore than 93 days.

(1) —b)— Community service for not nore than 100 hours.

(1ii) e)— A fine of not nore than $2, 000. 00.

(B) FOR A SECOND VI OLATION, THE PERSON IS GUILTY OF A FELONY
PUNI SHABLE BY | MPRI SONMENT FOR NOT MORE THAN 15 YEARS OR A FI NE
OF NOT MORE THAN $5, 000. 00, OR BOTH.

(© FOR A THI RD OR SUBSEQUENT VI OLATION, THE PERSON | S
GUILTY OF A FELONY PUNI SHABLE BY | MPRI SONVENT FOR NOT MORE THAN
20 YEARS OR A FINE OF NOT MORE THAN $10, 000. 00, OR BOTH.

03526' 99 (H2)
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(5) Atermof inprisonment inposed under subsection (4)(b)
shal |l be served consecutively to any other term of inprisonnment
i nposed for any other violation arising out of the sane
transacti on.

(6) —5)— Subsection (4) does not apply to any of the
fol | ow ng:

(a) An individual enployed by or contracted by a school if
t he possession of that weapon is to provide security services for
t he school

(b) A peace officer.

(c) —An— EXCEPT AS OTHERW SE PROVIDED I N 1927 PA 372
MCL 28.421 TO 28.434, AN individual licensed by this state or

another state to carry a conceal ed weapon.

(d) An individual who possesses a weapon provided by a
school or a school's instructor on school property for purposes
of providing or receiving instruction in the use of that weapon.

(e) An individual who possesses a firearmon school property
if that possession is with the perm ssion of the school's princi-
pal or an agent of the school designated by the school's princi-
pal or the school board.

(f) An individual who is 18 years of age or older who is not
a student at the school and who possesses a firearm on school
property while transporting a student to or fromthe school if
any of the follow ng apply:

(1) The individual is carrying an antique firearm com
pl etely unl oaded, in a wapper or container in the trunk of a

vehicle while en route to or froma hunting or target shooting

03526' 99 (H2)
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area or function involving the exhibition, denonstration or sale
of antique firearns.

(11) The individual is carrying a firearmunl oaded in a
wr apper or container in the trunk of the person's vehicle, while
in possession of a valid Mchigan hunting |icense or proof of
val id nenbership in an organi zation having shooting range facili -
ties, and while en route to or froma hunting or target shooting
ar ea.

(11m) The person is carrying a firearmunl oaded in a w apper
or container in the trunk of the person's vehicle fromthe place

of purchase to his or her hone or place of business or to a place
of repair or back to his or her hone or place of business, or in
nmovi ng goods from one place of abode or business to another place
of abode or busi ness.

(1v) The person is carrying an unloaded firearmin the pas-
senger conpartnent of a vehicle that does not have a trunk, if
the person is otherwi se conplying with the requirenents of
subparagraph (11) or (iii1) and the wapper or container is not
readily accessible to the occupants of the vehicle.

(7) 69— As used in this section:

(a) "Antique firearn’ neans either of the foll ow ng:

(1) Afirearmnot designed or redesigned for using rinfire
or conventional center fire ignition with fixed anmunition and
manuf actured in or before 1898, including a matchlock, flintlock,
percussion cap, or simlar type of ignition systemor a replica
of such a firearm whether actually manufactured before or after
t he year 1898.

03526' 99 (H2)
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(1) Afirearmusing fixed amunition manufactured in or
before 1898, for which ammunition is no | onger manufactured in
the United States and is not readily available in the ordinary
channel s of commercial trade.

(b) "School" neans a public, private, denom national, or
parochi al school offering devel opmental kindergarten, Kkindergar-
ten, or any grade from1l through 12.

(c) "School property” neans a building, playing field, or
property used for school purposes to inpart instruction to chil-

dren or used for functions and events sponsored by a school,
except a building used primarily for adult education or college
ext ensi on cour ses.

(d) "Weapon free school zone" neans school property and a
vehi cl e used by a school to transport students to or from school
property.

Enacting section 1. This anendatory act takes effect
Sept enber 30, 1999.

Enacting section 2. This anendatory act does not take
ef fect unless House Bill No. 4530 of the 90th Legislature is

enacted into | aw
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