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HB4651, As Passed House, December 1, 1999

SUBSTITUTE FOR
HOUSE BILL NO. 4651

A bill to anmend 1994 PA 451, entitled
"Natural resources and environnmental protection act,"
by anmendi ng section 5501 (MCL 324.5501), as anended by 1998 PA
245, and by addi ng secti on 5503a.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

Sec. 5501. As used in this part:

(a) "Air contam nant" neans a dust, fune, gas, mst, odor,
snoke, vapor, or any conbi nation thereof.

(b) "Air pollution" nmeans the presence in the outdoor atno-
sphere of air contam nants in quantities, of characteristics,
under conditions and circunstances, and of a duration that are or
can becone injurious to human health or welfare, to animal life,
to plant life, or to property, or that interfere with the
enjoynent of life and property in this state, and excludes al

aspects of enpl oyer-enpl oyee relationships as to health and
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safety hazards. Wth respect to any node of transportation,
nothing in this part or in the rules pronul gated under this part
shall be inconsistent wwth the federal regul ations, em ssion
limts, standards, or requirenents on various nodes of
transportation. Air pollution does not nmean those usual and
ordi nary odors associated wwth a farmoperation if the person
engaged in the farmoperation is follow ng generally accepted
agricul tural and managenent practices.

(c) "Air pollution control equipnment” neans any nethod, pro-
cess, or equipnent that renoves, reduces, or renders |ess noxious
air contam nants discharged into the atnosphere.

(d) "Category | facility" nmeans a fee-subject facility that
is a major stationary source as defined in section —362— 302(j)
of title Ill of the clean air act, 77 Stat. 400, 42 U S.C. 7602,
an affected source as defined pursuant to section 402 of title IV
of the clean air act, chapter 360, 104 Stat. 2641, 42
U.S.C. 7651a, or a major stationary source as defined in
section —169a— 169A of subpart 2 of part C of title | of the
clean air act, chapter 360, 91 Stat. 742, 42 U. S.C. 7491.

(e) "Category Il facility" means a fee-subject facility that
is a major source as defined in section 112 of part A of title |
of the clean air act, 84 Stat. 1685, 42 U. S.C. 7412, or a facil-
ity subject to requirenents of section 111 of part A of title |
of the clean air act, chapter 360, 84 Stat. 1683, 42 U S.C. 7411,
except that a category Il facility that also neets the definition

of a category |I facility is a category | facility.
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(f) "Category Il facility" means any fee-subject facility
that is not a category | or category Il facility.

(g) "Cean air act" neans chapter 360, 69 Stat. 322, 42
U S C 7401 to 7431, 7470 to 7479, 7491 to 7492, 7501 to 7509a,
7511 to 7515, 7521 to 7525, 7541 to 7545, 7547 to 7550, 7552 to
7554, 7571 to 7574, 7581 to 7590, 7601 to 7612, 7614 to 7617,
7619 to 7622, 7624 to 7627, 7641 to 7642, 7651 to 765l1lo, 7661 to
7661f, and 7671 to 7671q, and regul ati ons promul gated under the
clean air act.

(h) "Em ssion" nmeans the em ssion of an air contam nant.

(1) "Farm operation"” has the neaning ascribed to it in the
M chigan right to farmact, 1981 PA 93, MCL 286.471 to 286. 474.

(j) "Fee-subject air pollutant” neans particul ates,
expressed as PM 10 pursuant to —1996MR1+— R 336.1116(k) OF THE
M CH GAN ADM NI STRATI VE CODE, sul fur dioxide, volatile organic
conpounds, nitrogen oxides, ozone, |ead, and any poll utant regu-
| at ed under section 111 or 112 of part A of title | of the clean
air act, chapter 360, 84 Stat. 1683 and 1685, 42 U . S.C. 7411 and
7412, or title Ill of the clean air act, chapter 360, 77
Stat. 400, 42 U. S.C. 7601 to 7612, 7614 to 7617, 7619 to 7622,
and 7624 to 7627.

(k) "Fee-subject facility" neans the foll ow ng sources:

(1) Any major source as defined in 40 CF.R 70. 2.

(11) Any source, including an area source, subject to a
standard, limtation, or other requirenment under section 111 of

part A of title I of the clean air act, chapter 360,
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84 Stat. 1683, 42 U. S.C. 7411, when the standard, limtation, or
ot her requirenent becones applicable to that source.

(11m) Any source, including an area source, subject to a
standard, limtation, or other requirenment under section 112 of
part A of title I of the clean air act, 84 Stat. 1685,

42 U.S. C. 7412, when the standard, |imtation, or other require-
ment becones applicable to that source. However, a source i s not
a fee-subject facility solely because it is subject to a regul a-
tion, limtation, or requirenent under section 112(r) of part A
of title | of the clean air act, chapter 360, 84 Stat. 1685, 42
U S.C 7412.

(1v) Any affected source under title IV.

(v) Any other source in a source category designated by the
admnistrator of the United States environnmental protection
agency as required to obtain an operating permt under title V,
when the standard, limtation, or other requirenment becones
applicable to that source.

() "Fund" neans the em ssions control fund created in
section 5521.

(m "Ceneral permt" neans a permt to install, permt to
operate authorized pursuant to rul es pronul gated under
section 5505(6), or an operating permt under section 5506, for a
category of simlar sources, processes, Or process equi pnent.
Ceneral provisions for issuance of general permts shall be pro-

vided for by rule.
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(n) "Cenerally accepted agricultural and managenent
practices" has the nmeaning ascribed to it in the Mchigan right
to farmact, 1981 PA 93, MCL 286.471 to 286.474.

(O "GREENHOUSE GASES" MEANS THE GASES LI STED AS GREENHOUSE
GASES IN ANNEX A TO THE KYOTO PROTOCOL.

(P) "KYOTO PROTOCOL" MEANS THE KYOTO PROTOCOL TO THE UNI TED
NATI ONS FRAVEWORK CONVENTI ON ON CLI MATE CHANGE, CONFERENCE OF THE
PARTI ES, 3D SESS., DECI SION 1/CP. 3, FCCC/ CP/1997/7/ADD. 1, AT 7
(MARCH 18, 1998).

(Q —fte)— "Major emtting facility" means a stationary
source that emts 100 tons or nore per year of any of the

fol | ow ng:

(1) Particul ates.

(i1) Sul fur dioxides.

(11m) Vol atile organic conpounds.

(1v) Oxides of nitrogen.

(R —p)y— "Process" neans an action, operation, or a series
of actions or operations at a source that emts or has the poten-

tial to emt an air contam nant.

(S) —e&)— "Process equi pnent” neans all equi pnent, devi ces,
and auxiliary conponents, including air pollution control equip-
ment, stacks, and other em ssion points, used in a process.

(T) )— "Responsible official" means for the purposes of
signing and certifying as to the truth, accuracy, and conpl ete-
ness of permt applications, nonitoring reports, and conpliance

certifications any of the follow ng:
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(1) For a corporation: a president, secretary, treasurer,
or vice-president in charge of a principal business function, or
any ot her person who perforns simlar policy or decision making
functions for the corporation, or an authorized representative of
that person if the representative is responsible for the overal
operation of 1 or nore manufacturing, production, or operating
facilities applying for or subject to a permt under this part
and either the facilities enploy nore than 250 persons or have
annual sal es or expenditures exceedi ng $25, 000, 000. 00, or if the
del egation of authority to the representative is approved in
advance by the departnent.

(11) For a partnership or sole proprietorship: a genera
partner or the proprietor.

(1m1) For a county or nunicipality or a state, federal, or
ot her public agency: a principal executive officer or ranking
el ected official. For this purpose, a principal executive offi-
cer of a federal agency includes the chief executive officer
having responsibility for the overall operations of a principal
geographic unit of the agency.

(1v) For sources affected by the acid rain program under
title I'V: the designated representative insofar as actions,
standards, requirements, or prohibitions under that title are
concer ned.

(U) —s)— "Schedul e of conpliance" neans, for a source not
in conpliance with all applicable requirenents of this part,
rul es promul gated under this part, and the clean air act at the

time of issuance of an operating permt, a schedule of renedial
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measures includi ng an enforceabl e sequence of actions or
operations |l eading to conpliance wth an applicable requirenent
and a schedul e for subm ssion of certified progress reports at

| east every 6 nonths. Schedul e of conpliance nmeans, for a source
in conpliance with all applicable requirenments of this part,

rul es promul gated under this part, and the clean air act at the
time of issuance of an operating permt, a statenent that the
source wll continue to conply with these requirenents. Wth
respect to any applicable requirenent of this part, rules pronul -
gated under this part, and the clean air act effective after the
date of issuance of an operating permt, the schedule of conpli-
ance shall contain a statenent that the source will neet the
requi renments on a tinely basis, unless the underlying applicable
requi renent requires a nore detailed schedul e.

(V) —t)— "Source" neans a stationary source as defined in
section 302(z) of title Ill of the clean air act, 77 Stat. 400,
42 U. S.C. 7602, and has the sanme neaning as stationary source
when used in conparabl e or applicable circunstances under the
clean air act. A source includes all the processes and process
equi pnment under common control that are |l ocated within a contigu-
ous area, or a smaller group of processes and process equi pnent
as requested by the owner or operator of the source, if in
accordance wth the clean air act.

(W —t)— "Title V' neans title IV of the clean air act,
pertaining to acid deposition control, chapter 360, 104
Stat. 2584, 42 U.S. C. 7651 to 7651o0.
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(X) wv— "Title V' neans title V of the clean air act,
chapter 360, 104 Stat. 2635, 42 U S. C. 7661 to 7661f.

SEC. 5503A. (1) SUBJECT TO SUBSECTI ONS (2) AND (3), THE
DEPARTMENT SHALL NOT DO ANY OF THE FOLLOW NG

(A) PROPOSE OR PROMULGATE A RULE I NTENDED I N VHOLE OR PART
TO REDUCE EM SSI ONS OF GREENHOUSE GASES PURSUANT TO THE KYOTO
PROTOCOL, UNLESS THE LEGQ SLATURE HAS ENACTED SPECI FI C ENABLI NG
LEGQ SLATI ON FOR SUCH A RULE.

(B) EXPEND FUNDS TO REDUCE EM SSI ONS OF GREENHOUSE GASES
PURSUANT TO THE KYOTO PROTOCCL OR DESI GN PCOLI Cl ES OR PROGRAMS TO
REDUCE EM SSI ONS OF GREENHOUSE GASES PURSUANT TO THE KYOTO
PROTOCOL.

(G SUBM T TO THE UNI TED STATES ENVI RONMENTAL PROTECTI ON
AGENCY OR ANY OTHER AGENCY OF THE FEDERAL GOVERNVENT ANY LEGALLY
ENFORCEABLE COWM TMENTS RELATED TO THE REDUCTI ON OF EM SSI ONS OF
GREENHOUSE GASES PURSUANT TO THE KYOTO PROTOCOL.

(2) SUBSECTION (1) DOES NOT APPLY | F THE UNI TED STATES
SENATE RATI FI ES THE KYOTO PROTOCOL AND FEDERAL LEQ SLATION IS
ENACTED | MPLEMENTI NG THE KYOTO PROTOCOL.

(3) SUBSECTION (1) DOES NOT PRCHI BI T THE DEPARTMENT FROM
DA NG ANY OF THE FOLLOW NG

(A) ENCOURAG NG ENERGY EFFI ClI ENCY.

(B) ENCOURAG NG THE DEVELOPMENT OF RENEWABLE ENERGY
SOURCES.

(C© ENFORCING TH S PART OR PROPCSI NG PROMULGATI NG, OR
ENFORCI NG RULES TO | MPLEMENT THI' S PART OR THE CLEAN Al R ACT.
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