HB4689, As Passed House, November 3, 1999

SUBSTITUTE FOR
HOUSE BILL NO. 4689

A bill to anmend 1931 PA 328, entitled

"The M chi gan penal code,"
(MCL 750.1 to 750.568) by adding section 315b.
THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

SEC. 315B. (1) AS USED IN TH S SECTI ON:

(A) "BET" OR "WAGER' MEANS TO DI RECTLY OR | NDI RECTLY TAKE,
RECEI VE, OR ACCEPT MONEY OR ANY VALUABLE THI NG W TH THE UNDER-
STANDI NG OR AGREEMENT THAT THE MONEY OR VALUABLE THI NG W LL BE
PAI D OR DELI VERED TO A PERSON | F THE PAYMENT OR DELI VERY IS CON-
TI NGENT UPON THE RESULT OF A RACE, CONTEST, OR GAME OR UPON THE
HAPPENI NG OF AN EVENT NOT KNOWN TO BE CERTAIN. BET OR WAGER DCES
NOT | NCLUDE THE PURCHASE, SALE, OR TRADE OF SECURI TI ES OR COVMOD-
| TIES UNDER STATE OR FEDERAL LAW

(B) "FINANCI AL | NSTI TUTI ON' MEANS A FI NANCI AL | NSTI TUTI ON
THAT | S REGULATED UNDER 1984 PA 379, MCL 493.101 TO 493. 114, OR
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THE CONSUMER FI NANCI AL SERVI CES ACT, 1988 PA 161, MCL 487.2051 TO
487.2072, OR UNDER A FI NANCI AL LI CENSI NG ACT AS THAT TERM | S
DEFI NED | N SECTI ON 2 OF THE CONSUMER FI NANCI AL SERVI CES ACT, 1988
PA 161, MCL 487.2052.

(C) "GAMBLI NG BUSI NESS" MEANS A BUSI NESS THAT |'S CONDUCTED
AT A GAMBLI NG ESTABLI SHVENT OR | NVOLVES THE PLACI NG RECEI VI NG
OR MAKI NG OF BETS OR WAGERS OR OFFERS TO ENGAGE | N THE PLACI NG
RECEI VING, OR MAKI NG OF BETS OR WAGERS.

(D) "1 NTERNET" MEANS THE | NTERNATI ONAL COVPUTER NETWORK OF
BOTH FEDERAL AND NONFEDERAL | NTEROPERABLE PACKET SW TCHED DATA
NETWORKS.

(E) "1 NTERACTI VE COVPUTER SERVI CE" MEANS A SERVI CE, SYSTEM
OR NETWORK OR ACCESS SOFTWARE PROVI DER THAT USES PUBLI C COVMUNI -
CATI ON | NFRASTRUCTURE OR OPERATES TO PROVI DE OR ENABLE COMPUTER
ACCESS BY MULTI PLE USERS TO A COVPUTER SERVER, | NCLUDI NG, BUT NOT
LIM TED TO, A SERVI CE OR SYSTEM THAT PROVI DES ACCESS TO THE
| NTERNET.

(F) "PERSON' MEANS AN | NDI VI DUAL, ASSOCI ATI ON, PARTNERSHI P,
JO NT VENTURE, CORPORATI ON, OR FI NANCI AL | NSTI TUTI ON OR A DI REC-
TOR, EXECUTI VE, OR OFFI CER OF AN ASSOCI ATI ON, PARTNERSHI P, JO NT
VENTURE, CORPORATI ON, OR FI NANCI AL | NSTI TUTION, A POLI TI CAL SUB-
DIVISION OF TH' S STATE, OR A DEPARTMENT, AGENCY, OR | NSTRUMENTAL-
| TY OF TH S STATE.

(2) EXCEPT AS PROVI DED | N SUBSECTI ON (10), A PERSON ENGAGED
IN A GAMBLI NG BUSI NESS SHALL NOT USE THE | NTERNET OR AN | NTERAC-
TI VE COMPUTER SERVI CE TO BET OR WAGER OR TO OFFER TO BET OR
WAGER
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(3) EXCEPT AS PROVIDED I N SUBSECTI ON (10), A PERSON SHALL
NOT ESTABLI SH A LOCATION OR SITE IN TH S STATE FROM VWH CH TO CON
DUCT A GAMBLI NG BUSI NESS ON OR OVER THE | NTERNET OR AN | NTERAC-

TI VE COMPUTER SERVI CE.

(4) EACH I NDI VI DUAL BET OR WAGER MADE OR OFFERED I N VI OLA-

TI ON OF SUBSECTI ON (2) OR FROM A LOCATION OR SI TE THAT VI OLATES
SUBSECTI ON (3) CONSTI TUTES A SEPARATE VI OLATI ON.

(5) A PERSON WHO VI OLATES SUBSECTION (2) OR (3) IS QU LTY OF
A FELONY PUNI SHABLE AS FOLLOWS:

(A) FOR A FI RST OFFENSE, BY | MPRI SONMENT FOR NOT MORE THAN 2
YEARS OR A FINE OF NOT MORE THAN $5, 000. 00, OR BOTH.

(B) FOR A SECOND OR SUBSEQUENT OFFENSE, BY | MPRI SONMENT FOR
NOT MORE THAN 5 YEARS OR A FINE OF NOT MORE THAN $25, 000. 00, OR
BOTH.

(6) THE ATTORNEY GENERAL OR THE PROSECUTI NG ATTORNEY FOR THE
COUNTY | N WHI CH A VI OLATI ON UNDER SUBSECTI ON (2) OR (3) OCCURRED
MAY PROSECUTE THE VI OLATI ON.

(7) THE ATTORNEY GENERAL MAY NOTI FY A GAMBLI NG BUSI NESS THAT
I TS WEB SITE IS I LLEGAL IN THI S STATE AND LI ST THE PENALTI ES FOR
VI CLATI NG THI S SECTI ON.

(8) THE ATTORNEY GENERAL OR PROSECUTI NG ATTORNEY NAY SEEK,
AND THE COURT MAY ENTER, A PRELI M NARY RESTRAI NI NG ORDER ENJO N-
| NG A PERSON FROM TRANSM TTI NG BETS OR WAGERS OR | NFORVATI ON TO
ASSI ST I N THE PLACI NG OF BETS OR WAGERS AS A CONDI TI ON OF BOND
PENDI NG TRI AL OR OTHER DI SPOSI TI ON OF THE CASE.

(9) IF THE PERSON IS FOUND GUI LTY OR PLEADS GUILTY TO A
CHARGE BROUGHT UNDER THI S SECTI ON, THE ATTORNEY GENERAL OR
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PROSECUTI NG ATTORNEY MAY SEEK, AND THE COURT MAY ENTER, A
PERVANENT | NJUNCTI ON AGAI NST THE PERSON OR GAMBLI NG BUSI NESS
ENJO NI NG THE PERSON OR GAMBLI NG BUSI NESS FROM TRANSM TTI NG BETS
OR WAGERS OR | NFORMATI ON TO ASSI ST I N THE PLACI NG OF BETS OR
WAGERS.

(10) THI S SECTI ON DOES NOT APPLY TO ANY OF THE FOLLOW NG

(A) THE BUREAU COF STATE LOTTERY AND | TS AGENTS AND LI CENS-
EES, WHO ARE ENGAGED | N CONDUCT | N FURTHERANCE OF ACTIVITY
EXPRESSLY AUTHORI ZED, LI CENSED, AND REGULATED UNDER THE
MCCAULEY- TRAXLER- LAW BOAWAN- MCNEELY LOTTERY ACT, 1972 PA 239,
MCL 432.1 TO 432.47, | NCLUDI NG BUT NOT LIMTED TO, THE LAWUL
SALE OF A LOTTERY TI CKET PLACED, RECEI VED, OR MADE | NTERSTATE FOR
A MULTI STATE LOTTERY OPERATED JO NTLY BETWEEN 2 OR MORE STATES
WHERE A MULTI STATE LOTTERY | S EXPRESSLY AUTHORI ZED, LI CENSED, AND
REGULATED UNDER STATE LAW

(B) A LI CENSEE UNDER THE HORSE RACI NG LAW OF 1995, 1995
PA 279, MCL 431.301 TO 431.336, WHO | S ENGAGED I N CONDUCT I N FUR-
THERANCE OF ACTIVITY EXPRESSLY AUTHORI ZED, LI CENSED, AND REGU-
LATED UNDER THE HORSE RACI NG LAW OF 1995, 1995 PA 279,
MCL 431. 301 TO 431. 336.

(© A LICENSEE UNDER THE M CH GAN GAM NG CONTROL AND REVENUE
ACT, THE I NI TI ATED LAW OF 1996, MCL 432.201 TO 432.226, WHO I S
ENGAGED | N CONDUCT | N FURTHERANCE OF ACTIVITY EXPRESSLY AUTHO
Rl ZED, LI CENSED, AND REGULATED UNDER THE M CH GAN GAM NG CONTROL
AND REVENUE ACT, THE | NI TI ATED LAW OF 1996, MCL 432. 201 TO
432. 226.
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(D) A LI CENSEE UNDER THE TRAXLER- MCCAULEY- LAW BOAWVAN Bl NGO
ACT, 1972 PA 382, MCL 432.101 TO 432.120, WHO I S ENGAGED I N
CONDUCT | N FURTHERANCE OF ACTI VI TY EXPRESSLY AUTHORI ZED,
LI CENSED, AND REGULATED UNDER THE TRAXLER- MCCAULEY- LAW BOAWVAN
Bl NGO ACT, 1972 PA 382, MCL 432.101 TO 432. 120.

(11) A PERSON SHALL NOT HONOR THE PAYMENT OF A WAGER OR LGSS
MADE IN VI OLATION OF THIS SECTION THAT IS PAID OR | S ATTEMPTED TO
BE PAID. TO FURTHER THI S OBJECTI VE, THE DEPARTMENT OF STATE
POLI CE SHALL MAI NTAIN A LI ST OF PERSONS KNOMW TO ENGAGE OR TO
OFFER TO ENGAGE I N CONDUCT IN VI OLATION OF THI S SECTI ON AND SHALL
DI STRIBUTE THE LI ST TO FI NANCI AL | NSTI TUTI ONS.

(12) A FINANCI AL | NSTI TUTI ON THAT DECLI NES TO HONOR THE PAY-
MENT OF A WAGER OR LOSS AS PRESCRI BED UNDER SUBSECTI ON (11)
SHALL, NOT LESS THAN 30 DAYS AFTER THE FI NANCI AL | NSTI TUTI ON
DECLI NES TO HONOR THAT PAYMENT, REPORT ALL OF THE FOLLOW NG TO
THE ATTORNEY GENERAL:

(A) THE DATE OF ANY ATTEMPTED PAYMENT.

(B) THE AMOUNT OF ANY ATTEMPTED PAYMENT.

(C© THE NAME AND ADDRESS OF THE GAMBLI NG BUSI NESS TO WHOM A
PAYMENT WAS ATTEMPTED TO BE MADE.
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