HB4959, As Passed House, November 3, 1999

House Bill 4959

A bill to anmend 1976 PA 451, entitled
"The revi sed school code,"
(MCL 380.1 to 380.1852) by adding sections 15 and 602.
THE PEOPLE OF THE STATE OF MICHIGAN ENACT:
1 SEC. 15. (1) AS PART OF I TS PONERS UNDER SECTI ON 11A, THE
2 SCHOOL BOARD OF A CGCENERAL POWERS SCHOOL DI STRI CT MAY RECEI VE,
3 OMN, AND ENJOY A G FT OF REAL OR PERSONAL PROPERTY MADE BY GRANT,
4 DEVI SE, BEQUEST, OR I N ANY OTHER MANNER, THAT | S MADE FOR SCHOCL
5 PURPOSES UNDER THI S ACT. A SCHOOL BOARD MAY TRANSFER A G FT OF
6 | NTANG BLE PERSONAL PROPERTY OR THE PROCEEDS FROM THAT G FT TO A
7 COWUNI TY FOUNDATION. | F A G FT RECElI VED BY THE SCHOOL BOARD WAS
8 SUBJECT TO A CONDI TI ON, LI M TATION, OR REQUI REMENT, THE TRANSFER
9 MJUST BE TO A FUND WTH N THE COVWUNI TY FOUNDATI ON THAT
10 | NCORPORATES A CONDI TI ON, LI M TATION, OR REQUI REMENT THAT | S

11 | DENTI CAL OR SUBSTANTI ALLY SIM LAR TO THE CONDI TI ON, LI M TATI ON,
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2
OR REQUI REMENT THE G FT WAS SUBJECT TO. | F A G FT RECEI VED BY
THE SCHOOL BOARD WAS NOT SUBJECT TO ANY CONDI TI ON, LI M TATION, OR
REQUI REMENT, THE TRANSFER MJUST BE TO A FUND W THI N THE COVMMUNI TY
FOUNDATI ON THAT | MPCSES CONDI TI ONS, LI M TATI ONS, OR REQUI REMENTS
ON THE USE OF THE G FT PROPERTY FOR 1 OR MORE SCHOCL PURPCSES
UNDER THI S ACT.

(2) I'F A SCHOOL BOARD TRANSFERS A G FT TO A COVWUNI TY FOUN-
DATI ON PURSUANT TO THIS SECTION AND | F 1 OR MORE OF THE FOLLOW NG
OCCUR, THE COMMUNI TY FOUNDATI ON SHALL RETURN THE G FT TO THE
SCHOOL BOARD:

(A THE COMMUNI TY FOUNDATI ON FAI LS TO MEET ALL OF THE
REQUI REMENTS FOR CERTI FI CATI ON AS A COVWUNI TY FOUNDATI ON UNDER
SECTI ON 261 OF THE | NCOVE TAX ACT OF 1967, 1967 PA 281, MCL
206. 261.

(B) THE COMMUNI TY FOUNDATI ON | S LI QUI DATED.

(© THE COMMUNI TY FOUNDATI ON SUBSTANTI ALLY VI OLATES ANY CON-
D TION, LIMTATION OR REQU REMENT ON THE G FT.

(3) UNLESS WAI VED BY THE SCHOCL BOARD TRANSFERRI NG THE Q FT,
BEFORE A SCHOOL BOARD MAY TRANSFER A G FT TO A COVWUNI TY FOUNDA-
TI ON PURSUANT TO THI S SECTI ON, THE COVMUNI TY FOUNDATI ON SHALL
ESTABLI SH A DONOR ADVI SCRY BOARD FOR THAT G FT. THE DONOR
ADVI SOCRY BOARD SHALL | NCLUDE AT LEAST 1 REPRESENTATI VE OF THE
SCHOCOL BOARD TRANSFERRI NG THE G FT. THE DONOR ADVI SORY BQOARD
SHALL DO ALL OF THE FOLLOW NG

(A MONI TOR THE COVWMUNI TY FOUNDATI ON' S COVPLI ANCE W TH ANY

CONDI TI ON, LI M TATION, OR REQUI REMENT ON THE USE OF THE Q4 FT.



HB4959, As Passed House, November 3, 1999

03958' 99



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

HB4959, As Passed House, November 3, 1999

3

(B) MAKE RECOMVENDATI ONS TO THE COVMUNI TY FOUNDATI ON FOR THE
USE OF DI STRI BUTI ONS OR OTHER PROCEEDS FROM THE 4 FT.

(4) A TRANSFER OF A G FT MADE I N ACCORDANCE W TH THI S SEC-

TI ON THAT OCCURRED BEFCRE THE EFFECTI VE DATE OF TH'S SECTION | S
RATI FI ED AND CONFI RMED AND THE TRANSFER | S CONSI DERED VALID AS | F
| T HAD BEEN MADE UNDER THI S SECTI ON.

(5) AS USED IN THI S SECTI ON:

(A) "COVWUN TY FOUNDATI ON' MEANS THAT TERM AS DEFI NED | N
SECTI ON 261 OF THE | NCOVE TAX ACT OF 1967, 1967 PA 281, MCL
206. 261.

(B) "CONDITION, LIMTATION, OR REQUI REMENT" DOES NOT | NCLUDE
A MATERI AL RESTRI CTI ON OR CONDI TI ON THAT VI OLATES 26 C. F. R
1. 170A-9 OR THAT RESTRICTS A COVMUNI TY FOUNDATI ON' S | NHERENT
PONER OF MODI FI CATI ON DESCRIBED IN 26 C.F. R 1.170A-9.

(© "dFT" DOES NOT | NCLUDE STATE SCHOOL Al D OR ANOTHER
GRANT FROM STATE OR FEDERAL SOURCES.

SEC. 602. (1) AS PART OF I TS PONERS UNDER SECTI ON 601A, THE
| NTERMEDI ATE SCHOOL BOARD OF AN | NTERVEDI ATE SCHOCL DI STRI CT NAY
RECEI VE, OMN, AND ENJOY A G FT OF REAL OR PERSONAL PROPERTY MADE
BY GRANT, DEVI SE, BEQUEST, OR I N ANY OTHER MANNER, THAT | S MADE
FOR | NTERVEDI ATE SCHOCOL DI STRI CT PURPOSES UNDER THI S ACT. AN
| NTERMEDI ATE SCHOOL BOARD MAY TRANSFER A G FT OF | NTANG BLE PER-
SONAL PROPERTY OR THE PROCEEDS FROM THAT G FT TO A COMMUNI TY
FOUNDATION. | F A G FT RECElI VED BY THE | NTERVEDI ATE SCHOCL BQOARD
WAS SUBJECT TO A CONDI TI ON, LI M TATION, OR REQUI REMENT, THE
TRANSFER MUST BE TO A FUND W TH N THE COMVUNI TY FOUNDATI ON THAT

| NCORPORATES A CONDI TI ON, LI M TATI ON, OR REQUI REMENT THAT | S
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| DENTI CAL OR SUBSTANTI ALLY SIM LAR TO THE CONDI TI ON, LI M TATI ON,
OR REQUI REMENT THE G FT WAS SUBJECT TO | F A G FT RECElI VED BY
THE | NTERMVEDI ATE SCHOOL BQOARD WAS NOT SUBJECT TO ANY CONDI TI ON,

LI M TATI ON, OR REQUI REMENT, THE TRANSFER MUST BE TO A FUND W THI N
THE COVMUNI TY FOUNDATI ON THAT | MPOSES CONDI TI ONS, LI M TATIONS, OR
REQUI REMENTS ON THE USE OF THE G FT PROPERTY FOR 1 OR MORE | NTER-
MEDI ATE SCHOOL DI STRI CT PURPOSES UNDER THI S ACT.

(2) I'F AN | NTERMEDI ATE SCHOOL BOARD TRANSFERS A G FT TO A
COVWMUNI TY FOUNDATI ON PURSUANT TO THIS SECTION AND | F 1 OR MORE OF
THE FOLLOW NG OCCUR, THE COVMUNI TY FOUNDATI ON SHALL RETURN THE
G FT TO THE | NTERMEDI ATE SCHOCOL BOARD:

(A) THE COVWUNI TY FOUNDATI ON FAILS TO MEET ALL OF THE
REQUI REMENTS FOR CERTI FI CATI ON AS A COWUNI TY FOUNDATI ON UNDER
SECTI ON 261 OF THE I NCOVE TAX ACT OF 1967, 1967 PA 281, MCL
206. 261.

(B) THE COVWUNI TY FOUNDATI ON IS LI QUI DATED.

(© THE COVWMUNI TY FOUNDATI ON SUBSTANTI ALLY VI OLATES ANY CON
D TION, LIMTATION, OR REQUI REMENT ON THE 4 FT.

(3) UNLESS WAI VED BY THE | NTERMEDI ATE SCHOOL BOARD TRANSFER-
RING THE G FT, BEFORE AN | NTERVEDI ATE SCHOOL BOARD MAY TRANSFER A
G FT TO A COMUN TY FOUNDATI ON PURSUANT TO THI S SECTI ON, THE COM
MUNI TY FOUNDATI ON SHALL ESTABLI SH A DONOR ADVI SOCRY BOARD FOR THAT
G FT. THE DONOR ADVI SORY BOARD SHALL | NCLUDE AT LEAST 1 REPRE-
SENTATI VE OF THE | NTERMEDI ATE SCHOOL BOARD TRANSFERRI NG THE
G FT. THE DONOR ADVI SORY BOARD SHALL DO ALL OF THE FOLLOW NG

(A MONI TOR THE COVMUNI TY FOUNDATI ON' S COVPLI ANCE W TH ANY

CONDI TI ON, LI M TATION, OR REQUI REMENT ON THE USE OF THE Q4 FT.
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(B) MAKE RECOMVENDATI ONS TO THE COVMUNI TY FOUNDATI ON FOR THE
USE OF DI STRI BUTI ONS OR OTHER PROCEEDS FROM THE 4 FT.

(4) A TRANSFER OF A G FT MADE I N ACCORDANCE W TH THI S SEC-
TI ON THAT OCCURRED BEFCRE THE EFFECTI VE DATE OF TH'S SECTION | S
RATI FI ED AND CONFI RMED AND THE TRANSFER | S CONSI DERED VALID AS | F
| T HAD BEEN MADE UNDER THI S SECTI ON.

(5) AS USED IN THI S SECTI ON:

(A) "COVWUN TY FOUNDATI ON' MEANS THAT TERM AS DEFI NED | N
SECTI ON 261 OF THE | NCOVE TAX ACT OF 1967, 1967 PA 281, MCL
206. 261.

(B) "CONDITION, LIMTATION, OR REQUI REMENT" DOES NOT | NCLUDE
A MATERI AL RESTRI CTI ON OR CONDI TI ON THAT VI OLATES 26
CF R 1.170A-9 OR THAT RESTRICTS A COVMUNI TY FOUNDATI ON' S | NHER-
ENT PONER OF MODI FI CATION DESCRIBED IN 26 C.F.R 1.170A-9.

(© "dFT" DOES NOT | NCLUDE STATE SCHOOL Al D OR ANOTHER

GRANT FROM STATE OR FEDERAL SOURCES.
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