HB5126, As Passed House, M arch 21, 2000

SUBSTI TUTE FOR
HOUSE BI LL NO. 5126

A bill to anend 1980 PA 299, entitled
"Qccupational code,”
(MCL 339.101 to 339.2721) by adding article 17A
THE PEOPLE OF THE STATE OF M CHI GAN ENACT:
ARTI CLE 17A

SEC. 1753. (1) A LICENSE | SSUED UNDER THI S ARTI CLE | S NOT
TRANSFERABLE.

(2) I'N ADDI TI ON TO ANY PENALTI ES ASSESSED UNDER ARTI CLE 6, A
PERSON THAT | NTENTI ONALLY USES OR PERM TS THE USE, OR ATTEMPTS TO
USE OR PERM T THE USE, OF A LI CENSE | SSUED UNDER THI S ARTI CLE BY
OR ON BEHALF OF A PERSON OTHER THAN THE LI CENSEE IS GU LTY OF A
M SDEMEANOR PUNI SHABLE BY A FI NE OF NOT MORE THAN $500. 00 OR
| MPRI SONMENT FOR NOT MORE THAN 6 MONTHS, OR BOTH.

SEC. 1754. (1) A LICENSE | SSUED UNDER THI S ARTI CLE SHALL
CONTAIN THE ORI G NAL OR FACSI M LE SI GNATURE OF THE DI RECTOR,
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SHALL BEAR I N BOLD LETTERS THE DATE OF | SSUANCE AND TERM NATI ON,
AND SHALL STATE THE NAME AND ADDRESS OF THE LI CENSEE.

(2) A LICENSE FOR THE OPERATI ON OF AN ADULT ENTERTAI NVENT
ESTABLI SHVENT SHALL DESCRI BE THE NATURE OF THE BUSI NESS OR ENTER-
PRI SE AS AN ADULT BOOKSTORE, ADULT MOTI ON PI CTURE THEATER, ADULT
M NI - MOTI ON Pl CTURE THEATER, ADULT CABARET, OR MASSAGE ESTABLI SH
MENT, | F APPLI CABLE, AND SPECI FY THE LOCATI ON OF THE PREM SES AT
VWH CH THE BUSI NESS | S AUTHORI ZED. | F THE LI CENSEE IS A CORPORA-
TION, THE LI CENSE SHALL STATE THE NAME AND ADDRESS OF THE
CORPORATI ON' S RESI DENT AGENT IN THI' S STATE AND THE ADDRESS OF | TS
REQ STERED OFFI CE.

SEC. 1755. (1) THE DEPARTMENT SHALL MAI NTAI N AN ALPHABET-
| ZED OR COVPUTERI ZED DATABASE CONTAI NI NG A PHOTOGRAPH AND THE
FULL NAME, NI CKNAMES OR ALI ASES, RESI DENTI AL ADDRESS, BUSI NESS
ADDRESS, SOCI AL SECURI TY NUMBER, AND DRI VER LI CENSE NUVBER OF
EVERY ADULT ESTABLI SHVENT APPLI CANT AND LI CENSEE. AN APPLI CANT
FOR A LI CENSE SHALL PROVI DE A PHOTOGRAPH AND THE SAME | NFORVATI ON
FOR ANY OTHER PERSON WHOSE SI GNATURE APPEARS ON AN APPLI CATI ON OR
ON ANY SUPPORTI NG DOCUMENTS SUBM TTED W TH AN APPLI CATI ON FOR A
LI CENSE UNDER THI S ARTI CLE. EACH DATABASE SHALL | NDI CATE THE
ELIA BILITY OF AN APPLI CANT AS A LI CENSEE UNDER THI S ARTI CLE AND
VWHETHER THE SI GNATURE OF A PERSON ON AN APPLI CATI ON FOR A LI CENSE
PRECLUDES THE | SSUANCE OF A LI CENSE BASED ON THAT SI GNATURE.

(2) 1IN CONSI DERI NG AN APPLI CATI ON FOR A LI CENSE, THE DEPART-
MENT SHALL SUBM T NAMES OF APPLI CANTS AND THOSE APPEARI NG I N
APPLI CATI ONS TO THE FEDERAL BUREAU OF | NVESTI GATI ON AND THE
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UNI TED STATES DEPARTMENT OF JUSTI CE FOR THE PURPOSE OF A RECORD
CHECK.

(3) ANY RECORDS OR | NFORMATI ON OBTAI NED BY OR DI SCLOSED TO
THE DEPARTMENT | N CONNECTI ON W TH AN APPLI CATI ON FOR LI CENSE OR
LI CENSE RENEWAL UNDER THI S ARTI CLE ARE CONFI DENTI AL RECORDS OF
THE DEPARTMENT AND SHALL NOT BE AVAI LABLE FOR PUBLI C | NSPECTI ON
OR COPYI NG OR DI VULGED TO ANY PERSON EXCEPT AS PROVIDED IN THI S
SUBSECTI ON. THE DEPARTMENT MAY DI SCLOSE RECORDS OR | NFORMATI ON
AS FOLLOWE:

(A) TO LAW ENFORCEMENT OFFI ClI ALS.

(B) I'N CONNECTI ON W TH AN ACTI ON BROUGHT PURSUANT TO THI S
ACT.
(C) UPON ORDER OF A COURT.

SlD) PURSUANT TO SUBSECTI ON (f\‘r/?o\
AN APPL| CANT_OR LI CENSEE_MAY EXECUTE AND DELI VER A CONSENT,
I N A M ACCEPTABLE TO THE DEPARTMENT AND THE LI CONTROL
OR BOTH OF_THE FOLLOW NG DI SCL OSURES:

f\/A)I' THE DI SCL(BURE TO THE DEPARTMENT OF ANY RECORDS OR
| NFORVATI ON OBTAI NED BY OR DI SCLOSED TO THE LI QUOR CONTRCL
COVM SSI ON | N CONNECTI ON_ W TH ANY PAST OR PENDI NG APPLI CATI ON_OF THE
APPLI CANT _OR LI CENSEE FOR A _CLASS C LI CENSE, A TOPLESS ACTI VI TY
PERM T, OR A TOPLESS ACT | VI TY- ENTERTAI NVENT PERM T UNDER THE LI
CONTROL CODE OF 1998, 1998 PA 58, MCL 436.1101 TO 436.2303. TH
DEPARTVENT SHALL CONSI DER ANY | NFORVATI ON_ OR_RECORDS PROVI DED
PURSUANT TO THI S SUBDI VI SI ON_AS | NFORVATI ON OR RECORDS PROVI DED BY
THE APPLI CANT OR LI CENSEE (]? PURPOSES OF ANY PENDI NG OR FUTURE
APPLI CATI ON FOR LI CENSE OR L CENSE RENEWAL UNDER THI S ARTI CLE.

E)S) THE DI SCLOSURE TO THE L CONTROL COVMM SSI ON_OF ANY
RECORDS OR | NEFORVATI ON_OBTAI NED B OR DI SCLOSED TO THE DEPARTMENT I N
CONNECTI ON W TH ANY PAST OR PRESENT APPLI CATI ON FOR LI CENSE OR
LI CENSE RENEWAL UNDER THI S ARTICLE. THE LI CONTROL COVM SS| ON
SHALL CONSI DER ANY | NFORMATI ON (]? RECCRDS P | DED_PURSUANT TO THI S
SUBDI VI SI ON_AS | NFORVATI ON (]? ECORDS PROVI DED BY THE APPL| CANT OR
LI CENSEE FOR PURPOSES OF ANY PENDI NG OR FUTURE APPL| CATI ON FOR A
CLASS C LI CENSE OR A TOPLESS ACTIVITY OR TOPLESS ACTI VI TY-

ENTERTAI NMVENT PERM T UNDER THE LI QUOR CONTROL CCDE OF 1998, 1998 PA
58, MCL 436. 1101 TO 436. 2303.]

SEC. 1756. 1) ALL OF THE FOLLOW NG APPLY TO AN ADULT
ENTERTAI NVENT ESTABLI SHMVENT:

NgA?E A LI CENSE | SSUED UNDER THI S ARTI CLE AUTHORI ZES THE
LI CE TO ENGAGE I N OR CARRY ON THE BUSI NESS OF OPERATI NG AN
,IARU_II__LEEN(IE:E'II\'(SAIENNEI\H' ESTABLI SHVENT ONLY I N THE PREM SES SPECI FI ED

B) AN APPLI CANT OR LI CENSEE SEEKI NG A LI CENSE OR RENEVAL

MUST VENT | N I TS APPLI CATI ON THAT THE LOCATI ON OR PROPOSED
LOCATI ON OF THE PLACE OF BUSINESS IS I N COVPLI ANCE W TH ALL
APPLI CABLE LAWS AND ORDI NANCES.

(8: | F A LI CENSEE CHANGES THE LOCATI ON OF THE LI CENSEE S
PLACE BUSI NESS DURI NG THE PERI OD FOR WHI CH THE LI CENSE WAS
| SSUED, THE LI CENSE | S REVOKED AND THE LI CENSEE MUST SUBM T A NEW

05234 99 %Iél-

H. B ?—|—2) as anended March 21, 2000 4



© 00 N OO O b W N P

I T T T = e T = S
P O © 0 N O U M W N L O

22
23
24
25
26

HB5126, As Passed House, M arch 21, 2000

LI CENSE APPLI CATI ON I N ACCORDANCE WTH THI' S ARTI CLE FOR A NEW
LI CENSE TO CONDUCT BUSI NESS AT THE NEW LOCATI ON.

(2) I'N ADDI TI ON TO ANY PENALTI ES ASSESSED UNDER ARTI CLE 6, A
PERSON THAT IS THE HOLDER OF A LI CENSE | SSUED UNDER THI S ARTI CLE,
A PERSON ENGAGED I N THE MANAGEMENT OF THE PERSON S ADULT ENTER-
TAI NMENT ESTABLI SHVENT, AND EACH OF THE FOLLOW NG PERSONS, AS
APPLI CABLE, ENGAGQ NG I'N, CARRYI NG ON, OR PARTI Cl PATING I N THE
OPERATI ON OF THE BUSI NESS OF OPERATI NG A MASSAGE ESTABLI SHVENT OR
AN ADULT BOOKSTORE AT A PLACE OTHER THAN THAT AUTHORI ZED BY THE
LICENSE IS GU LTY OF A M SDEMEANOR PUNI SHABLE BY A FI NE OF NOT
MORE THAN $500. 00 OR | MPRI SONMENT FOR NOT MORE THAN 6 MONTHS, OR
BOTH:

(A) IF THE PERSON I S A CORPORATI ON, A PRI NCI PAL OANER,

D RECTOR, OR OFFI CER

(B) IF THE PERSON I S A PARTNERSHI P, A GENERAL PARTNER OR
PRI NCl PAL OANER.

(C IF THE PERSON IS A LIMTED LI ABI LI TY COVWANY, A PRI NCl -
PAL OMNER OR MANAGER.

(3) UNLESS AN APPLI CABLE ZONI NG ORDI NANCE PROVI DES OTHER-

W SE, AN ADULT ENTERTAI NVENT ESTABLI SHMENT SHALL NOT OPERATE AN

ESTABLI SHVENT W THI N b% 000 FEET OF AN AREA ZONED AS RESI DENTI AL BY
AN APPLI'CABLE ZONI NG ORDI'NANCE, ] A SCHOOL, A CHURCH OR OTHER

HOUSE OF RELI G QUS WORSHI P, OR A CHI LD CARE ORGANI ZATI ON AS
DEFINED I N SECTION 1 OF 1973 PA 116, MCL 722.111. |IN ADDITION TO
ANY PENALTI ES ASSESSED UNDER ARTI CLE 6, A VI OLATION OF THI S SUB-
SECTION | S A M SDEMEANOR PUNI SHABLE BY A FINE I N THE AMOUNT OF
$5, 000. 00.
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1 Enacting section 1. This anmendatory act does not take
2 effect unless all of the followng bills of the 90th Legislature
3 are enacted into | aw

4 (a) House Bill No. 5124.
5 (b) House Bill No. 5125.
6 (c) House Bill No. 5127.
7 (d) House Bill No. 5128.
8 (e) House Bill No. 5129.
9 (f) House Bill No. 5130.
10 (g) House Bill No. 5131.
11 (h) House Bill No. 5132.
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