HB 4959, As Passed Senate, December 8, 1999

SENATE SUBSTITUTE FOR
HOUSE BILL NO. 4959

A bill to anmend 1976 PA 451, entitled
"The revised school code,"
by anendi ng sections 371, 372, 374a, 402, 501, 502, 503, 504,
504a, 507, 1311b, 1311d, and 1311g (MCL 380. 371, 380. 372,
380. 374a, 380.402, 380.501, 380.502, 380.503, 380.504, 380.504a,
380. 507, 380.1311b, 380.1311d, and 380.1311g), sections 371, 372,
and 374a as added and section 402 as anended by 1999 PA 10,
sections 501, 502, 503, 504a, and 507 as anended by 1995 PA 289,
section 504 as anended by 1994 PA 416, and sections 1311b, 1311d,
and 1311g as added by 1999 PA 23, and by addi ng sections 15,
501b, 502a, 503b, 503c, 504c, and 602.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:
SEC. 15. (1) AS PART OF ITS PONERS UNDER SECTI ON 11A, THE

2 SCHOOL BOARD OF A GENERAL POVERS SCHOOL DI STRI CT MAY RECEI VE
3 O\, AND ENJOY A G FT OF REAL OR PERSONAL PROPERTY MADE BY GRANT,
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House Bill No. 4959 2
DEVI SE, BEQUEST, OR I N ANY OTHER MANNER, THAT IS MADE FOR SCHOOL
PURPOSES UNDER THI S ACT. A SCHOOL BOARD MAY TRANSFER A G FT OF
| NTANG BLE PERSONAL PROPERTY OR THE PROCEEDS FROM THAT G FT TO A
COMVUNI TY FOUNDATION. | F A G FT RECEIVED BY THE SCHOOL BOARD WAS
SUBJECT TO A CONDI TION, LIM TATION, OR REQUI REMENT, THE TRANSFER
MUST BE TO A FUND WTH N THE COVMUNI TY FOUNDATI ON THAT | NCOR-
PORATES A CONDI TI ON, LIM TATION, OR REQUI REMENT THAT | S | DENTI CAL
OR SUBSTANTI ALLY SIM LAR TO THE CONDI TI ON, LI M TATI ON, OR
REQUI REMENT THE G FT WAS SUBJECT TO. | F A G FT RECEI VED BY THE
SCHOOL BOARD WAS NOT SUBJECT TO ANY CONDI TI ON, LIM TATION, OR
REQUI REMENT, THE TRANSFER MJUST BE TO A FUND W THI N THE COVMMUNI TY
FOUNDATI ON THAT | MPCSES CONDI TI ONS, LI M TATI ONS, OR REQUI REMENTS
ON THE USE OF THE G FT PROPERTY FOR 1 OR MORE SCHOCL PURPCSES
UNDER THI S ACT.

(2) I'F A SCHOOL BOARD TRANSFERS A G FT TO A COVWUNI TY FOUN-
DATI ON PURSUANT TO THIS SECTION AND | F 1 OR MORE OF THE FOLLOW NG
OCCUR, THE COMMUNI TY FOUNDATI ON SHALL RETURN THE G FT TO THE
SCHOOL BOARD:

(A THE COMMUNI TY FOUNDATI ON FAI LS TO MEET ALL OF THE
REQUI REMENTS FOR CERTI FI CATI ON AS A COVWMUNI TY FOUNDATI ON UNDER
SECTI ON 261 OF THE | NCOVE TAX ACT OF 1967, 1967 PA 281,
MCL 206. 261.

(B) THE COMMUNI TY FOUNDATI ON | S LI QUI DATED.

(© THE COMMUNI TY FOUNDATI ON SUBSTANTI ALLY VI OLATES ANY CON-
D TION, LIMTATION OR REQU REMENT ON THE G FT.

(3) UNLESS WAI VED BY THE SCHOCL BOARD TRANSFERRI NG THE Q FT,
BEFORE A SCHOOL BOARD MAY TRANSFER A G FT TO A COVWUNI TY
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FOUNDATI ON PURSUANT TO THI S SECTI ON, THE COWMUNI TY FOUNDATI ON
SHALL ESTABLI SH A DONOR ADVI SORY BOARD FOR THAT A FT. THE DONOR
ADVI SORY BOARD SHALL | NCLUDE AT LEAST 1 REPRESENTATI VE OF THE
SCHOOL BOARD TRANSFERRI NG THE G FT. THE DONOR ADVI SORY BOARD
SHALL DO ALL OF THE FOLLOW NG

(A MONI TOR THE COMWUNI TY FOUNDATI ON' S COVPLI ANCE W TH ANY
CONDI TI ON, LI M TATION, OR REQUI REMENT ON THE USE OF THE QG FT.

(B) MAKE RECOVIVENDATI ONS TO THE COVMUNI TY FOUNDATI ON FOR THE
USE OF DI STRI BUTI ONS OR OTHER PROCEEDS FROM THE G FT.

(4) A TRANSFER OF A A FT MADE I N ACCORDANCE WTH THI S SEC-
TI ON THAT OCCURRED BEFORE THE EFFECTI VE DATE OF THIS SECTION I S
RATI FI ED AND CONFI RMED AND THE TRANSFER | S CONSI DERED VALID AS I F
| T HAD BEEN MADE UNDER THI S SECTI ON.

(5) AS USED IN TH S SECTI ON

(A "COVMUNI TY FOUNDATI ON' MEANS THAT TERM AS DEFI NED I N
SECTI ON 261 OF THE | NCOVE TAX ACT OF 1967, 1967 PA 281,
MCL 206. 261.

(B) "CONDI TI ON, LIMTATION, OR REQU REMENT" DCES NOT | NCLUDE
A MATERI AL RESTRI CTI ON OR CONDI TI ON THAT VI OLATES 26
CF R 1.170A-9 OR THAT RESTRICTS A COWUNI TY FOUNDATI ON' S | NHER-
ENT PONER OF MODI FI CATI ON DESCRIBED IN 26 C.F. R 1. 170A-9.

(© "AFT" DOES NOT | NCLUDE STATE SCHOOL Al D OR ANOTHER
GRANT FROM STATE OR FEDERAL SOURCES.

Sec. 371. As used in this part:

(a) "Chief executive officer", EXCEPT AS USED I N SuUBDI VI SI ON
(B), neans the chief executive officer appointed for a qualifying

school district under section 374.
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(b) "Mayor" neans the —ayer— CH EF EXECUTI VE OFFI CER of the
city, —+na—whieh— VILLAGE, OR TOWNSH P W TH THE GREATEST POPULA-
TION AS OF THE MOST RECENT DECENNI AL CENSUS LOCATED W THI N THE
BOUNDARI ES OF a qualifying school district. —+stocated—

(c) "Qualifying school district" means a school district of

the first class under part 6.

Sec. 372. (1) Not |ater than —36—days—after—the—-effeective

tate—of—the—anendatory—act—that—added—this—part— APRIL 25, 1999
OR, | F A QUALIFYI NG SCHOOL DI STRI CT BECOVES A SCHOOL DI STRI CT OF

THE FI RST CLASS AFTER APRI L 25, 1999, NOT LATER THAN 30 DAYS
AFTER THE DATE THE QUALI FYI NG SCHOOL DI STRI CT BECOVES A SCHOOL
DI STRICT OF THE FI RST CLASS, the nmayor shall appoint a school
reformboard for a qualifying school district.

(2) A school reformboard established under this section
shal |l consist of the follow ng 7 nmenbers:

(a) Six nmenbers appointed by the nmayor.

(b) For a period of 5 years after the effective date of the
anmendatory act that added this part, the superintendent of public
instruction or his or her designee. After this period, the mayor
shal | appoint the seventh nenber of the school reform board.

(3) A person who is a current nenber of the elected school
board of a qualifying school district is not eligible for
appoi ntnent as a nenber of the school reformboard for that qual -
i fying school district. Section 1101(1) does not disqualify any
person from appoi ntnment to a school reformboard under this sec-
tion or from appoi ntnent as an officer under section 374.

However, at |least a majority of the appointed nmenbers of a school
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ref orm board nmust be school electors of the qualifying school
district.

(4) Except for the superintendent of public instruction or
his or her designee, nenbers of a school reformboard shall serve
at the will of the mayor. The term of an appoi nted nenber shal
be 4 years, except that of the nenbers first appointed under
subsection (2)(a), 2 shall be appointed for a termof 2 years, 2
shal |l be appointed for a termof 3 years, and 2 shall be
appointed for a termof 4 years.

(5) If a nmenber of a school reformboard is renoved from
office by the mayor or is unable to conplete his or her term the
mayor shall appoint a successor for the bal ance of the unexpired
term At the end of a nenber's term the mayor shall appoint a
successor or reappoint the nenber.

(6) The mayor shall call the first neeting of the school
reform board and shall designate a chairperson of the schoo
reformboard fromanong its nenbers. |If there is a vacancy in

the office of chairperson, the mayor shall designate a

successor.
(7) At the first nmeeting of the school reform board, the
school reformboard may el ect fromanong its nenbers other offi-

cers as it considers necessary or appropriate. After the first
nmeeting, the school reformboard shall neet at |east nonthly, or
more frequently at the call of the chairperson or if requested by
4 or nore nenbers.

(8 A mjority of the nenbers of the school reform board

constitute a quorumfor the transaction of business at a neeting
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of the school reformboard. A mpjority of the nenbers present
and serving are required for official action of the school reform
boar d.

(9) Menbers of the school reformboard shall serve w thout
conpensati on. However, nenbers may be reinbursed for their
actual and necessary expenses incurred in the perfornmance of
their official duties as nmenbers of the school reform board.

Sec. 374a. For a period of 1 year after |leaving office, a
menber of a school reform board appointed under this part or a
chi ef executive officer of a qualifying school district or
anot her officer appointed under section 374 is ineligible for
el ection or appointnent to any elective office of the qualifying
school district or of the— A city, VILLAGE, OR TOANSHI P i n which
ANY PORTI ON OF the qualifying school district is |ocated.

Sec. 402. A school district that has a pupil nenbership of
at | east 100,000 enrolled on the nost recent pupil nenbership
count day is a —stngte— first class school district governed by
this part.

Sec. 501. (1) A public school acadeny is a public school
under section 2 of article VIIl of the state constitution of
1963, is a school district for the purposes of section 11 of
article I X of the state constitution of 1963 and for the purposes
of section 1225 AND SECTI ON 1351A, and is subject to the | eader-
ship and general supervision of the state board over all public
education under section 3 of article VIIl of the state constitu-
tion of 1963. A public school acadeny is a body corporate and is

a governnental agency. The powers granted to a public school
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acadeny under this part constitute the performance of essenti al
public purposes and governnental functions of this state.

(2) As used in this part:

(a) "Authorizing body" neans any of the foll ow ng that
i ssues a contract as provided in this part:

(1) The board of a school district that operates grades K to
12.
i11) An internedi ate school board.
i11) The board of a community coll ege.

(1v) The governing board of a state public university.

(v) THE PUBLI C SCHOOL ACADEMY OVERSI GHT BOARD ESTABLI SHED I N
SECTI ON 502A.

(vi) TWO OR MORE ENTI TI ES DESCRI BED | N SUBPARAGRAPHS (1) TO
(v) ACTI NG JO NTLY PURSUANT TO AN | NTERLOCAL AGREEMENT AUTHORI ZED
UNDER THE URBAN COOPERATI ON ACT OF 1967, 1967 (EX SESS) PA 7,

MCL 124.501 TO 124.512.

(b) "Certificated teacher” nmeans an individual who holds a
valid teaching certificate issued by the state board under
section 1531.

(c) "Community college" nmeans a comunity coll ege organi zed
under the community coll ege act of 1966, —Act—No—331t—-ofthe
PubtHe—Acts—of—1966,—betrng—sect+ons—389—1++t6389195of+the
M-ehi-gan—Conpited—tawss— 1966 PA 331, MCL 389.1 TO 389.195; A
COVMUNI TY COLLEGE OPERATED BY A SCHOOL DI STRI CT UNDER PART 25; or
a federal tribally controlled comunity college that is recog-
ni zed under the tribally controlled community coll ege assi stance
act of 1978, Public Law 95-471, 92 Stat. 1325, —ant— THAT is
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determ ned by the departnent to neet the requirenents for
accreditation by a recogni zed regi onal accrediting body, AND THAT
COWPLI ES W TH SECTI ON 501B.

(d) "Contract" neans the executive act taken by an authori z-
i ng body that evidences the authorization of a public school
acadeny and that establishes, subject to the constitutional
powers of the state board and applicable law, the witten instru-
ment executed by an authorizing body conferring certain rights,
franchi ses, privileges, and obligations on a public school acade-
my, as provided by this part, and confirm ng the status of a
public school acadeny as a public school in this state.

(e) "Entity" neans a partnership, nonprofit or business cor-
poration, |abor organization, or any other association, corpora-
tion, trust, or other legal entity.

(f) "State public university" nmeans a university descri bed
in section 4, 5 or 6 of article VIII of the state constitution
of 1963.

SEC. 501B. (1) A FEDERAL TRI BALLY CONTROLLED COMMUNI TY COL-
LEGE BOARD THAT | S OTHERW SE EMPONERED TO ACT AS AN AUTHORI ZI NG
BODY UNDER THI S PART SHALL NOT ACT AS AN AUTHORI ZI NG BODY UNLESS
ALL OF THE FOLLOW NG ARE MET:

(A) EACH MEMBER OF THE BOARD OF A FEDERAL TRI BALLY CON-
TROLLED COVMUNI TY COLLEGE ACTI NG AS AN AUTHORI ZI NG BODY EXECUTES
THE CONSTI TUTI ONAL OATH OF OFFI CE, PRESCRI BED UNDER SECTION 1 OF
ARTI CLE XI OF THE STATE CONSTI TUTI ON OF 1963, AS A PUBLI C OFFI CER
OF THIS STATE FOR THAT PURPOSE.
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(B) EACH MEMBER OF THE BOARD OF THE FEDERAL TRI BALLY
CONTRCOLLED COVMUNI TY COLLEGE ACTI NG AS AN AUTHORI ZI NG BODY
CERTI FI ES TO THE DEPARTMENT THAT, I N EXERCI SING | TS PONERS AND
DUTI ES AS AN AUTHORI ZI NG BODY UNDER THI S PART, THE BOARD W LL ACT
ONLY AS A PUBLI C EDUCATI ONAL BODY OF THI'S STATE SUBJECT TO THE
CONSTI TUTI ON AND LAWS OF THI S STATE AND THAT THE BOARD S FUNC-

TI ONS AS AN AUTHORI ZI NG BODY ARE UNDER THE EXCLUSI VE CONTROL OF
THI S STATE.

(2) A MEMBER OF THE BOARD OF A FEDERAL TRI BALLY CONTROLLED
COVMUNI TY COLLEGE ACTI NG AS A MEMBER OF AN AUTHORI ZI NG BODY UNDER
TH' S PART | S SUBJECT TO REMOVAL OR SUSPENSI ON FROM THE AUTHORI Z-
| NG BODY PURSUANT TO SECTION 10 OF ARTICLE V OF THE STATE CONSTI -
TUTI ON OF 1963.

Sec. 502. (1) A public school acadeny shall be organi zed
and adm ni stered under the direction of a board of directors in
accordance with this part and with byl aws adopted by the board of
directors. A public school acadeny corporation shall be orga-
ni zed under the nonprofit corporation act, —Aet—Ne—162of—+the
PubtHe—Acts—of 1982 —beirng—sect+ons 4562101+ 456-3192 of the
Meht-gan—Conptted—taws— 1982 PA 162, MCL 450. 2101 TO 450. 3192,
except that a public school acadeny corporation is not required
to conply with sections 170 to 177 of —Aet—No—32FofthePublie
Aets—of—1931—betnrg—secttons 450170t 4501+ of theMechigan
Confptted—taws— 1931 PA 327, MCL 450.170 TO 450.177. To the
extent disqualified under the state or federal constitution, a
public school acadeny shall not be organi zed by a church or other

religious organi zation and shall not have any organi zational or

03958' 99 (S-1)
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contractual affiliation wwth or constitute a church or other
religious organization.

(2) Any of the follow ng may act as an authorizing body to
i ssue a contract to organi ze and operate 1 or nore public school
academ es under this part:

(a) The board of a school district that operates grades Kto
12. However, EXCEPT WHEN ACTI NG JO NTLY W TH ANOTHER ENTI TY AS
DESCRI BED I N SUBDI VI SION (F), the board of a school district
shall not issue a contract for a public school acadeny to operate

outside the school district's boundaries, and a public school
acadeny aut horized by the board of a school district shall not
operate outside that school district's boundaries.

(b) An internedi ate school board. However, EXCEPT WHEN
ACTI NG JO NTLY W TH ANOTHER ENTI TY AS DESCRI BED | N SUBDI VI SI ON
(F), the board of an internediate school district shall not issue
a contract for a public school acadeny to operate outside the
i nternmedi ate school district's boundaries, and a public school
acadeny authorized by the board of an internedi ate school dis-
trict shall not operate outside that internmediate schoo
district's boundari es.

(c) The board of a community col |l ege. However, EXCEPT WHEN
ACTI NG JO NTLY W TH ANOTHER ENTI TY AS DESCRI BED | N SUBDI VI SI ON
(F), AND except as otherw se provided in this subdivision, —the

03958' 99 (S-1)
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rHA—a—school—di-strt+et—organtzed—as—a—school—distr+et—of the++rst
etass;— the board of a community coll ege shall not issue a con-
tract for a public school acadeny to operate outside the bounda-
ries of the community college district —— and a public school
acadeny aut horized by the board of a community college shall not
operate outside the boundaries of the conmmunity coll ege

district. THE BOARD OF A COWUNI TY COLLEGE LOCATED I N A COUNTY
W TH A POPULATI ON OF AT LEAST 2, 000, 000 MAY | SSUE A CONTRACT FOR
A PUBLI C SCHOOL ACADEMY TO OPERATE ANYWHERE W THI N THE BOUNDARI ES
OF THAT COUNTY. The board of a community coll ege also may issue a
contract for not nore than 1 public school acadeny to operate on
the grounds of an active or closed federal mlitary installation
| ocat ed outside the boundaries of the comunity college district,
or may operate a public school acadeny itself on the grounds of
such a federal mlitary installation, if the federal mlitary
installation is not |located within the boundaries of any commu-
nity college district and the community coll ege has previously

of fered courses on the grounds of the federal mlitary installa-
tion for at |east 10 years.

(d) The governing board of a state public university.
However, the conbined total nunber of contracts —fer—pubHe
sehool—acadenes— i ssued by all state public universities FOR
PUBLI C SCHOOL ACADEM ES OTHER THAN TRADE ACADEM ES shal | not
exceed 85 through 1996 —— and —after—the—intt+al—evatuation
urder—seet+or—56+a,— shall not exceed 100 through 1997, 125
t hrough 1998, —eor— 150 —thereafter— THROUGH 1999, OR 200 THROUGH
2000. HOWEVER, NOT MORE THAN 10% OF THE CONTRACTS | SSUED BY
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STATE PUBLI C UNI VERSI TI ES DURI NG 2000 SHALL BE FOR PUBLI C SCHOOL
ACADEM ES TO BE LOCATED IN A SCHOOL DI STRICT OF THE FI RST CLASS.
AFTER 2000 , TH'S MAXI MUM NUMBER OF CONTRACTS THAT
MAY BE | SSUED BY STATE UNI VERSI TI ES SHALL | NCREASE BY 25 EACH

YEAR UNTI L 2004, AND SHALL REMAI N AT THAT LEVEL THEREAFTER. Furt her,

t he total nunber of contracts issued by any
state public university FOR PUBLI C SCHOCOL ACADEM ES OTHER THAN

TRADE ACADEM ES shal | not exceed —560—threough—1996,—and—thereafter
shatHH—rot—exeeed— 50% of the maxi num conbi ned total nunber that
may be issued under this subdivision. BEGQ NNING IN 2000, THE
GOVERNI NG BOARD OF A STATE PUBLI C UNI VERSI TY SHALL ENSURE THAT AT
LEAST 1/3 OF THE CONTRACTS | SSUED BY THE STATE PUBLI C UNI VERSI TY
EACH YEAR ARE FOR PUBLI C SCHOOL ACADEM ES THAT W LL OPERATE AT
LEAST 1 OF GRADES 9 TO 12 AND THAT THE CONTRACT FOR THI S TYPE OF
PUBLI C SCHOOL ACADEMY REQUI RES THE PUBLI C SCHOOL ACADEMY TO OPER-
ATE ALL OF GRADES 9 TO 12 WTHI N 3 SCHOOL YEARS AFTER I TS FI RST
YEAR OF OPERATION. AS USED IN THI' S SUBDI VI SI ON, " TRADE ACADEMY"
MEANS A PUBLI C SCHOOL ACADEMY THAT | S REQUI RED BY THE CONTRACT

| SSUED BY | TS AUTHORI ZI NG BODY TO OPERATE A CURRI CULUM THAT

REQUI RES ALL PUPI LS TO ENGAGE | N JOB- SHADOW NG, WORK- STUDY,
EXTERNSHI PS, COOPERATI VE PROGRAMS, OR SI M LAR VOCATI ONAL

EXPERI ENCE OPPORTUNI TI ES WTH 1 OR MORE SPECI FI ED BUSI NESSES OR

| NDUSTRI ES.

2003, (_IF ESBB%E% TO THE LI M TATI ONS | N SECTI ON 502A, AND ONLY UNTI L
SCHOOL ACADEMY OVERSI GHT BOARD ESTABLI SHED | N SECTI ON 502A.
HOWEVER, THE TOTAL NUMBER OF CONTRACTS | SSUED BY THE
PUBLI C SCHOOL ACADEMY OVERSI GHT BOARD SHALL NOT EXCEED 100.
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© 00 N o 0o b~ W DN P

NN NN NNDNNRRRRRR R R R R
N~ o o M WON P O O 0o N o0 hd N PO

HB 4959, As Passed Senate, December 8, 1999

House Bill No. 4959 13

(F) TWDO OR MORE ENTI TIES DESCRIBED I N SUBDI VI SIONS (A) TO
(E) ACTI NG JO NTLY PURSUANT TO AN | NTERLOCAL AGREEMENT AUTHORI ZED
UNDER THE URBAN COOPERATI ON ACT OF 1967, 1967 (EX SESS) PA 7,

MCL 124.501 TO 124.512. AT A MNIMUM TH S AGREEMENT SHALL SPEC-
| FY WHI CH ENTI TY SHALL | SSUE THE CONTRACT AND WHI CH ENTI TY SHALL
BE RESPONSI BLE FOR MONI TORI NG COMPLI ANCE BY THE PUBLI C SCHOOL
ACADEMY AND | TS BOARD W TH THE CONTRACT AND APPLI CABLE LAW

(3) To obtain a contract to organi ze and operate 1 or nore
public school academes, 1 or nore persons or an entity may apply
to an authorizing body described in subsection (2). The applica-
tion shall include at least all of the foll ow ng:

(a) ldentification of the applicant for the contract.

(b) Subject to the resolution adopted by the authorizing
body under section —583{4)— 503, a list of the proposed nenbers
of the board of directors of the public school acadeny and a
description of the qualifications and nethod for appoi ntnent or
el ection of nenbers of the board of directors.

(c) The proposed articles of incorporation, which shal
include at least all of the follow ng:

(1) The nane of the proposed public school acadeny.

(11) The purposes for the public school acadeny
corporation. This |anguage shall provide that the public school
acadeny is incorporated pursuant to this part and that the public
school acadeny corporation is a governnental entity.

(11m) The nane of the authorizing body.

(1v) The proposed tinme when the articles of incorporation

will be effective.

03958' 99 (S-1)
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(v) Oher matters considered expedient to be in the articles
of incorporation.

(d) A copy of the proposed bylaws of the public school
acadeny.

(e) Docunentation neeting the application requirenents of
t he authori zing body, including at least all of the foll ow ng:

(1) The governance structure of the public school acadeny.

(11) A copy of the educational goals of the public school
acadeny and the curricula to be offered and net hods of pupil
assessnent to be used by the public school acadeny. To the
extent applicable, the progress of the pupils in the public
school acadeny shall be assessed using at |east a M chigan educa-
tion assessnment program (MEAP) test or an assessnent instrunent

devel oped under section 1279 for a state-endorsed high school

di pl oma.
(11m1) The adm ssion policy and criteria to be naintai ned by
t he public school acadeny. The adm ssion policy and criteria

shall conply with section 504. This part of the application also
shal | include a description of how the applicant will provide to
t he general public adequate notice that a public school acadeny
is being created and adequate information on the adm ssion
policy, criteria, and process.

(1v) The school cal endar and school day schedul e.

(v) The age or grade range of pupils to be enrolled.

(f) Descriptions of staff responsibilities and of the public

school acadeny's governance structure.
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(g) For an application to the board of a school district, an
i nternmedi ate school board, or board of a community coll ege,
identification of the local and internedi ate school districts in
whi ch the public school acadeny will be | ocated.

(h) An agreenent that the public school acadeny wll conply
with the provisions of this part and, subject to the provisions
of this part, with all other state |aw applicable to public
bodies and with federal |aw applicable to public bodies or school
districts. TH S AGREEMENT DOES NOT RELI EVE ANOTHER GOVERNVENTAL
ENTITY OF I TS ENFORCEMENT OR SUPERVI SORY RESPONSI Bl LI TY UNDER ANY
OTHER LAW

(1) For a public school acadeny authorized by a school dis-
trict, an assurance that enpl oyees of the public school acadeny
w Il be covered by the collective bargai ni ng agreenents that
apply to other enpl oyees of the school district enployed in sim -
lar classifications in schools that are not public school
academ es.

(Jj) A description of and address for the proposed physical
pl ant in which the public school acadeny will be | ocat ed.

(K) THE NAME AND PRI NCI PAL OFFI CERS OF ANY NMANAGEMENT COw
PANY EXPECTED TO BE | NVOLVED | N OPERATI NG THE PUBLI C SCHOOL
ACADEMY.

(4) An authorizing body shall oversee, or shall contract
with an internmedi ate school district, community college, or state
public university to oversee, each public school acadeny operat-

i ng under a contract issued by the authorizing body. The

oversight shall be sufficient to ensure that the authorizing body
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can certify that the public school acadeny is in conpliance with
statute, rules, and the terns of the contract. AT LEAST ANNUAL-
LY, EACH AUTHORI ZI NG BODY SHALL FILE AN OVERSI GHT REPORT W TH THE
PUBLI C SCHOOL ACADEMY OVERSI GHT BOARD. AN OVERSI GHT REPORT SHALL
CONTAI N AT LEAST ALL OF THE FOLLOW NG | NFORMATI ON:

(A) NUMBER OF STAFF ASSI GNED TO OVERSI GHT ACTI VI TIES, BOTH
GENERALLY AND FOR A SPECI FI C CONTRACT, ON A FULL-TI ME EQUATED
BASI S.

(B) QUALI FI CATI ONS, | NCLUDI NG ANY PROFESSI ONAL CERTI FI CA-
TION, OF STAFF ASSI GNED TO OVERSI GHT ACTI VI Tl ES.

(©O NUMBER OF SITE VI SITS CONDUCTED BY THE AUTHORI ZI NG
BODY.

(D) ANY NOTI CES | SSUED BY THE AUTHORI ZI NG BODY FOR NONCOW
PLI ANCE W TH STATUTE, RULES, OR THE TERMS OF THE CONTRACT FOUND
I N THE COURSE OF THE OVERSI GHT AND ANY AREAS OF PERFORMANCE FOUND
TO BE I N NEED OF | MPROVEMENT.

(E) A SUMWWARY OF REMEDI ATI ON OF NONCOVPLI ANCE DESCRI BED I N
SUBDI VI SI ON (D).

(F) SPECI FI C SUGGESTI ONS AND PLANS FOR | MPROVEMENT OF
PERFORMANCE.

(G ASSURANCE THAT THE AUTHORI ZI NG BODY HAS MADE APPROPRI ATE
| NQUI RY AND HAS DETERM NED THAT THE PUBLI C SCHOOL ACADEMY |S I N
COVPLI ANCE W TH THE PROVI SI ONS OF SUBSECTI ON (1) CONCERNI NG RELI -
A QUS AFFI LI ATl ONS.

(H) ASSURANCE THAT THE AUTHORI ZI NG BODY HAS MADE APPROPRI ATE
| NQUI RY AND HAS DETERM NED THAT THE PUBLI C SCHOOL ACADEMY |S I N

03958' 99 (S-1)



© 00 N o 0o b~ W DN P

N N NN NNDNRRERRRR R R R R
o o0~ WON P O © 0N O O W N P, O

HB 4959, As Passed Senate, December 8, 1999

House Bill No. 4959 as anmended Decenber 8, 1999 17
COVPLI ANCE W TH ALL APPLI CABLE LAW | NCLUDI NG BUT NOT LI M TED
TO, THOSE PROVI SI ONS OF LAW SPECI FI ED I N SECTI ON 503(6) .

(1) ASSURANCE THAT THE AUTHORI ZI NG BODY HAS MADE APPROPRI ATE
| NQUI RY AND HAS DETERM NED THAT THE PUBLI C SCHOOL ACADEMY |S I N
COVWPLI ANCE WTH THE LEGAL REQUI REMENTS FOR SCHOOL DI STRI CT
ACCOUNTI NG, | NCLUDI NG THE USE OF THE M CH GAN SCHOOLS ACCOUNTI NG
MANUAL ( BULLETIN 1022), AND, |F THE PUBLI C SCHOOL ACADEMY HAS A
CONTRACT W TH AN EDUCATI ON MANAGEMENT ORGANI ZATI ON, ASSURANCE
THAT THE STAFFI NG COST SCHEDULE IS | NTEGRATED W TH THE TOTAL
COSTS FOR | NSTRUCTI ON TRANSFERRED TO THE APPROPRI ATE FUNCTI ON.

(J) ASSURANCE THAT THE AUTHORI ZI NG BODY HAS MADE APPROPRI ATE
I NQUI RY CONCERNI NG STANDARDI ZED TEST SCORES DESCRI BED | N SECTI ON
503(5) AND OTHER RELEVANT DATA TO DETERM NE THAT THE PUBLI C
SCHOOL ACADEMY |'S FULFI LLI NG THE ACADEM C GOALS SPECI FIED I N THE
CONTRACT.

(K) ASSURANCE THAT THE AUTHORI ZI NG BODY HAS MADE APPROPRI ATE
I NQUI RY CONCERNI NG THE QUALI FI CATI ONS OF THE PUBLI C SCHOOL
ACADEMY' S | NSTRUCTI ONAL STAFF AND HAS DETERM NED THAT THE PUBLI C
SCHOOL ACADEMY IS | N COVPLI ANCE W TH SECTI ON 505.
1 ngs Fhat "2, FHEFFS RS SPFID IS LB G RSTRCTIN
engagi ng in appropriate continuing oversight of 1 or nore public
school academ es operating under a contract issued by the autho-
ri zi ng body, the state—boeard SUPERI NTENDENT OF PUBLI C | NSTRUCTI ON
F?¥i§355333 {geiggngrng&/Egﬁt?gg?g-to organi ze and operate public
school academ es. A contract issued by the authorizing body

during the suspension is void. A contract issued by the
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aut hori zi ng body before the suspension is not affected by the
suspensi on.

(6) An authorizing body shall not charge a fee, or require
rei nbursenent of expenses, for considering an application for a
contract, for issuing a contract, or for providing oversight of a
contract for a public school acadeny in an anmount that exceeds a
conbined total of 3% of the total state school aid received by
the public school acadeny in the school year in which the fees or
expenses are charged. An authorizing body may provide other
services for a public school acadeny and charge a fee for those
services, but shall not require such an arrangenent as a condi -

tion to issuing the contract authorizing the public school

acadeny.
(7) A public school acadeny shall be presuned to be legally
organi zed if it has exercised the franchises and privileges of a

public school acadeny for at |east 2 years.

(8) AN AUTHORI ZI NG BODY MAY ENTER | NTO AN | NTERGOVERNVENTAL
AGREEMENT W TH ANOTHER AUTHCRI ZI NG BODY TO | SSUE PUBLI C SCHOOL
ACADEMY CONTRACTS. AT A M N MUM THE AGREEMENT SHALL SPECI FY
VWHI CH AUTHORI ZI NG BODY SHALL | SSUE THE CONTRACT AND VWHI CH AUTHO-
Rl ZI NG BODY W LL BE RESPONSI BLE FOR MONI TORI NG COVPLI ANCE BY THE
PUBLI C SCHOOL ACADEMY BQOARD OF DI RECTORS W TH THE CONTRACT AND
ALL APPLI CABLE LAW

SEC. 502A. (1) THE PUBLI C SCHOOL ACADEMY OVERSI GHT BOARD IS
CREATED AS AN AUTONOMOUS AGENCY W THI N THE DEPARTMENT.

(2) THE PUBLI C SCHOOL ACADEMY OVERSI GHT BOARD SHALL CONSI ST
OF 7 MEMBERS, AS FOLLOAS

03958' 99 (S-1)
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(A) FOUR MEMBERS APPO NTED BY THE GOVERNOR W TH THE ADVI CE
AND CONSENT OF THE SENATE. AT LEAST 2 OF THE MEMBERS APPQO NTED
BY THE GOVERNOR SHALL BE PERSONS W TH AT LEAST 5 YEARS
EXPERI ENCE AS A TEACHER, SCHOOL COUNSELCR, SCHOOL PSYCHOLOAQ ST,
SCHOOL SOCI AL WORKER, OR SCHOOL ADM NI STRATOR IN A PUBLI C
SCHOAL.

(B) ONE MEMBER APPO NTED BY THE SPEAKER OF THE HOUSE OF
REPRESENTATI VES.

(© ONE MEMBER APPO NTED BY THE SENATE MAJORI TY LEADER

(D) THE SUPERI NTENDENT OF PUBLI C | NSTRUCTION OR H' S OR HER
DESI GNEE.

(3) THE MEMBERS FI RST APPO NTED TO THE PUBLI C SCHOCOL ACADEMY
OVERSI GHT BOARD SHALL BE APPO NTED W THI N 60 DAYS AFTER THE
EFFECTI VE DATE OF THI S SECTI O\.

(4) MEMBERS OF THE PUBLI C SCHOOL ACADEMY OVERSI GHT BQOARD
SHALL SERVE FOR TERMS OF 4 YEARS OR UNTIL A SUCCESSOR | S APPO NT-
ED, WH CHEVER | S LATER, EXCEPT THAT OF THE APPO NTED MEMBERS
FI RST APPO NTED, THE APPQO NTI NG OFFI CERS SHALL COOPERATE TO
ENSURE THAT 2 SERVE FOR A 2- YEAR TERM AND 2 SERVE FOR A 3- YEAR
TERM

(5) I'F A VACANCY OCCURS ON THE PUBLI C SCHOOL ACADEMY OVER-
SI GHT BOARD, AN APPO NTMENT SHALL BE MADE FOR THE UNEXPI RED TERM
IN THE SAME MANNER AS THE ORI G NAL APPO NTMENT.

(6) THE APPQO NTI NG OFFI CER MAY REMOVE A MEMBER OF THE PUBLI C
SCHOCOL ACADEMY OVERSI GHT BOARD FOR | NCOVPETENCY, DERELI CTI ON OF
DUTY, MALFEASANCE, M SFEASANCE, OR NONFEASANCE | N OFFI CE, OR ANY
OTHER GOOD CAUSE.
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(7) THE FI RST MEETI NG OF THE PUBLI C SCHOOL ACADEMY OVERSI GHT
BOARD SHALL BE CALLED BY THE GOVERNOR. AT THE FI RST MEETI NG THE
PUBLI C SCHOOL ACADEMY OVERSI GHT BOARD SHALL ELECT FROM AMONG | TS
MEMBERS A CHAI RPERSON AND OTHER OFFI CERS AS I T CONSI DERS NECES-
SARY OR APPROPRI ATE.

(8) A MAIORITY OF THE MEMBERS OF THE PUBLI C SCHOOL ACADEMY
OVERSI GHT BQOARD CONSTI TUTE A QUORUM FOR THE TRANSACTI ON OF BUSI -
NESS AT A MEETI NG OF THE PUBLI C SCHOOL ACADEMY OVERSI GHT BOARD.

A MAJORI TY OF THE MEMBERS PRESENT AND SERVI NG ARE REQUI RED FOR
OFFI C AL ACTI ON OF THE PUBLI C SCHOOL ACADEMY OVERSI GHT BOARD.

(9) THE BUSI NESS THAT THE PUBLI C SCHOOL ACADEMY OVERSI GHT
BOARD MAY PERFORM SHALL BE CONDUCTED AT A PUBLI C MEETI NG OF THE
PUBLI C SCHOOL ACADEMY OVERSI GHT BOARD HELD I N COMPLI ANCE W TH THE
OPEN MEETI NGS ACT, 1976 PA 267, MCL 15.261 TO 15. 275.

(10) A WRI TI NG PREPARED, OWNED, USED, | N THE POSSESSI ON CF,
OR RETAI NED BY THE PUBLI C SCHOOL ACADEMY OVERSI GHT BOARD | N THE
PERFORVMANCE OF AN OFFI CI AL FUNCTION |'S SUBJECT TO THE FREEDOM OF
| NFORVATI ON ACT, 1976 PA 442, MCL 15.231 TO 15. 246.

(11) MEMBERS OF THE PUBLI C SCHOOL ACADEMY OVERSI GHT BQARD
SHALL SERVE W THOUT COVPENSATI ON. HOWEVER, MEMBERS OF THE PUBLI C
SCHOOL ACADEMY OVERSI GHT BOARD MAY BE REI MBURSED FOR THEI R ACTUAL
AND NECESSARY EXPENSES | NCURRED I N THE PERFORMANCE COF THEI R OFFI -
Cl AL DUTI ES AS MEMBERS OF THE PUBLI C SCHOOL ACADEMY OVERSI GHT
BOARD.

(12) THE PUBLI C SCHOOL ACADEMY OVERSI GHT BOARD MAY DO ALL OF
THE FOLLOW NG
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PROVI AE UNTI L 2003, AUTHORI ZE PUBLI C SCHOOL ACADEMY CONTRACTS AS
UNDER THI S PART. HOWEVER, THE PUBLI C SCHOOL ACADEMY OVERSI GHT
BOARD MAY ONLY | SSUE A CONTRACT FOR A PUBLI C SCHOOL ACADEMY THAT
MEETS 1 OR MORE OF THE FOLLON NG, AS SPECI FIED I N I TS CONTRACT:

(1) A PUBLIC SCHOOL ACADEMY ESTABLI SHED FOR OPERATI NG AN
ADULT BASI C EDUCATI ON PROGRAM ADULT H GH SCHOOL COVPLETI ON PRO-
GRAM OR GENERAL EDUCATI ON DEVELOPMENT TESTI NG PREPARATI ON PRO
GRAM OR A COWVBI NATI ON OF THESE.

(1m1) A PUBLI C SCHOOL ACADEMY ESTABLI SHED TO PROVI DE SPECI AL
EDUCATI ON PROGRAMS AND SERVI CES FOR ELI G BLE PUPI LS.

(1m1) A PUBLI C SCHOOL ACADEMY ESTABLI SHED FOR PUPI LS WHO
HAVE BEEN EXPELLED FROM ANOTHER SCHOOL OR SCHOOL DI STRI CT OR WHO
HAVE EXHI Bl TED BEHAVI ORAL PROBLEMS.

(B) REVI EW CHARGES BROUGHT UNDER SECTI ON 504C TO DETERM NE
VWHETHER OR NOT A PUBLI C SCHOOL ACADEMY HAS VI OLATED
SECTI ON 504C.

(C) ESTABLI SH PROCEDURES FOR PROCESSI NG APPLI CATI ONS, FOR
| SSUI NG CONTRACTS, FOR CARRYI NG QUT | TS DUTI ES UNDER
SECTI ON 504C, AND FOR CONDUCTI NG OVERSI GHT OF PUBLI C SCHOOL ACAD-
EM ES AUTHORI ZED BY THE PUBLI C SCHOOL ACADEMY OVERSI GHT BQARD.

(13) THE PUBLI C SCHOOL ACADEMY OVERSI GHT BOARD, | N COLLABO-
RATI ON W TH OTHER AUTHORI ZI NG BODI ES, SHALL ESTABLI SH A COVWDON
OVERSI GHT REPORTI NG PROCESS FOR ALL AUTHORI ZI NG BODI ES. AFTER
THE PUBLI C SCHOOL ACADEMY OVERSI GHT BOARD ESTABLI SHES THI S COMVON
OVERSI GHT REPORTI NG PROCESS, AN AUTHORI ZI NG BODY SHALL COWVPLY
W TH THE PROCESS.
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(14) THE PUBLI C SCHOOL ACADEMY OVERSI GHT BOARD SHALL PROVI DE
TECHNI CAL ASSI STANCE AS REQUESTED BY A PUBLI C SCHOOL ACADEMY
AUTHORI ZED BY THE PUBLI C SCHOOL ACADEMY OVERSI GHT BQOARD TO ASSI ST
I N WORKI NG W TH APPROPRI ATE LOCAL, STATE, AND FEDERAL ACGENCI ES TO
COORDI NATE SERVI CES AND MAXI M ZE RESOURCES AVAI LABLE FOR THE TYPE
OF PUPI LS SERVED BY THE PUBLI C SCHOOL ACADEMY.

Sec. 503. (1) An authorizing body is not required to issue
a contract to any person or entity. Public school acadeny con-
tracts shall be issued on a conpetitive basis taking into consid-
eration the resources avail able for the proposed public school
acadeny, the population to be served by the proposed public
school acadeny, THE QUALI FI CATI ONS OF THE APPLI CANT AND THE PRO
POSED BOARD OF DI RECTORS, and the educational goals to be
achi eved by the proposed public school acadeny.

(2) If a person or entity applies to the board of a school
district for a contract to organi ze and operate 1 or nore public
school academ es within the boundaries of the school district and
the board does not issue the contract, the person or entity my
petition the board to place the question of issuing the contract
on the ballot to be decided by the school electors of the school
district. The petition shall contain A CONCl SE SUWARY OF all of
the information required to be in the —eentraet— application
under section —562(3)— 502 and shall be signed by a nunber of
school electors of the school district equal to at |east 15% of
the total nunber of school electors of that school district. The
petition shall be filed with the secretary of the board. |If the

board receives a petition neeting the requirenents of this
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subsection, the board shall place the question of issuing the
contract on the ballot at its next —anftal— REGULAR school el ec-
tion held at | east 60 days after receiving the petition. If a
majority of the school electors of the school district voting on
t he question vote to issue the contract, the board shall issue
the contract.

(3) Wthin 10 days after issuing a contract for a public
school acadeny, the —beard—of—the— authorizing body shall submt
B! 1, PEREP=HegrS, SRR NIFIGENT; F PUBLI CANSTRIETIN = copy o
under section 502.

(4) An authorizing body shall adopt a resolution establish-
ing the nmethod of selection, THE METHOD OF REMOVAL OR
REPLACEMENT, |ength of term and nunber of menbers of the board
of directors of each public school acadeny subject to its
jurisdiction.

(5) A contract issued to organize and adm nister a public
school acadeny shall contain at |east all of the foll ow ng:

(a) The educational goals the public school acadeny is to
achieve and the nethods by which it will be held accountable. To
the extent applicable, the pupil performance of a public school
acadeny shall be assessed using at |east a M chigan education
assessnent program (MEAP) test or an assessnent instrunment devel -

oped under section 1279 for a state-endorsed high school

di pl oma.
(b) A description of the nethod to be used to nonitor the
public school acadeny's conpliance with applicable law and its

performance in neeting its targeted educational objectives.
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(c) A description of the process for anending the contract
during the termof the contract.

) AH—of—t] : e I v . : I
contract—

(D) —e)y— For a public school acadeny authorized by a school
district, an agreenent that enpl oyees of the public school acad-
eny will be covered by the collective bargai ni ng agreenents that
apply to enpl oyees of the school district enployed in simlar
classifications in schools that are not public school academ es.

(E) H)— Procedures for revoking the contract and grounds
for revoking the contract, including at |east the grounds |isted
in section 507.

(F) €e)— A description of and address for the proposed
physi cal plant in which the public school acadeny w il be
| ocat ed.

(G —h)— Requirenents and procedures for financial audits.
The financial audits shall be conducted at | east annually by a
certified public accountant in accordance with generally accepted
governnental auditing principles. THE CONTRACT ALSO MAY REQUI RE
EDUCATI ONAL MANAGEMENT COVPANI ES | NVOLVED I N OPERATI ON OF THE
PUBLI C SCHOOL ACADEMY TO SUBM T TO AUDI TS BY THE PUBLI C SCHOOL
ACADEMY OR BY THE AUTHORI ZI NG BODY.

(H I'F THE PUBLI C SCHOOL ACADEMY CONTRACTS W TH AN EDUCA-

TI ONAL MANAGEMENT ORGANI ZATI ON, AT LEAST ALL OF THE FOLLOW NG

(1) THAT THE PUBLI C SCHOOL ACADEMY HAS CONDUCTED SUFFI CI ENT
DUE DI LI GENCE TO ASSURE THAT THE EDUCATI ONAL MANAGEMENT
ORGANI ZATI ON HAS SUFFI CI ENT FI NANCI AL RESOURCES, EDUCATI ONAL
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SERVI CES CAPACI TY, AND MANAGERI AL EXPERI ENCE TO PROVI DE THE
CONTRACTED SERVI CES.

(1m1) THAT THE PUBLI C SCHOOL ACADEMY W LL RETAI N | NDEPENDENT
LEGAL COUNSEL I N ALL NEGOTI ATI ONS W TH THE EDUCATI ONAL NMANAGEMENT
ORGANI ZATI ON.

(1m1) AGREEMENTS THAT THE FI NANCI AL, EDUCATI ONAL, AND STU
DENT RECORDS PERTAI NI NG TO THE PUBLI C SCHOOL ACADEMY AND PUBLI C
SCHOOL ACADEMY PUPI LS ARE PROPERTY OF THE PUBLI C SCHOOL ACADEMY
AND THAT ALL OF THESE RECORDS ARE SUBJECT TO THE FREEDOM OF
| NFORVATI ON ACT, 1976 PA 442, MCL 15.231 TO 15. 246.

(1v) THAT THE | NDEPENDENT AUDI TOR FOR THE PUBLI C SCHOOL
ACADEMY SHALL NOT BE THE SAME AUDI TOR AS THE AUDI TOR FOR THE EDU
CATI ONAL MANAGEMENT ORGANI ZATI ON.

(6) A public school acadeny shall conply with all applicable
law, including all of the foll ow ng:

(a) The open neetings act, —Aet—No—267+of—thePubtHecActs

: e . . . . oy ki e
taws— 1976 PA 267, MCL 15.261 TO 15. 275.
(b) The freedom of information act, —Aet—Ne—442of—the
i : e . . . . oy
Meht-gan—Conptted—taws— 1976 PA 442, MCL 15.231 TO 15. 246.

(c) —Aet—No—336o6ft—thePubHHecActs—of 194+ betng
secttons 423201t to0 42321+ of the Mechtgan—Conptted—taws— 1947
PA 336, MCL 423.201 TO 423. 217.

PA 166, MCL 408.551 TO 408. 558.
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(e) —Seetions—1134—1135—1146—1153—1263( 31267 —and
+274— ANY PROVI SION OF THI S ACT THAT APPLI ES SPECI FI CALLY BY REF-
ERENCE TO PUBLI C SCHOOL ACADEM ES OR THAT APPLI ES SPECI FI CALLY BY
REFERENCE TO A PUBLI C SCHOOL.

(7) A public school acadeny and its incorporators, board
menbers, officers, enployees, and vol unteers have governnent al
immunity as provided in section 7 of —Aet—No—1#0—of—thePubtie

taws— 1964 PA 170, MCL 691.1407. An authorizing body and its
board nmenbers, officers, and enpl oyees are i mmune from civi
liability, both personally and professionally, for any acts or

om ssi ons i n —atthoertzing—apubte—schoot—academy— CARRYI NG OQUT A
FUNCTI ON PURSUANT TO THIS PART if the authorizing body or the
person acted or reasonably believed he or she acted within the
aut hori zing body's or the person's scope of authority.

(8) A public school acadeny is exenpt fromall taxation on
its earnings and property. Instrunments of conveyance to or from
a public school acadeny are exenpt fromall taxation including
t axes i nposed by —Aet—No—134—of—thePublHec-Acts—of—1966—beirng
secttons—20/+501+to20+513—of the Mechtgan—Conptted—taws— 1966
PA 134, MCL 207.501 TO 207.513. A public school acadeny nay not
| evy ad val orem property taxes or any other tax for any purpose.
However, operation of 1 or nore public school academ es by a
school district or internediate school district does not affect
the ability of the school district or internmedi ate school dis-

trict to levy ad valorem property taxes or any other tax.
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(9) A public school acadeny may acquire by purchase, gift,
devi se, | ease, sublease, installnent purchase agreenent, |and
contract, option, or by any other neans, hold and own in its own
name buil di ngs and other property for school purposes, and inter-
ests therein, and other real and personal property, including,
but not limted to, interests in property subject to nortgages,
security interests, or other liens, necessary or convenient to
fulfill its purposes. For the purposes of condemation, a public

school acadeny may proceed under the uniform condemati on proce-

dures act, —Act—No—8F+ofthePubHc-Acts—of—1980,—berngsecttons
21351+t 213—+7+of—the—Mechigan—Conptted—taws— 1980 PA 87,

MCL 213.51 TO 213.77, excluding sections 6 to 9 of that act,
—betrng—secttons—213-56to0 21359 of theMechigan—Conptted—tans—
MCL 213.56 TO 213.59, or other applicable statutes, but only with
the express, witten perm ssion of the authorizing body in each

i nstance of condemation and only after just conpensation has
been determ ned and pai d.

(10) A MEMBER OF THE BOARD OF DI RECTORS OF A PUBLI C SCHOOL
ACADEMY |'S A PUBLI C OFFI CER AND, BEFORE ENTERI NG UPON THE DUTI ES
OF THE OFFI CE, SHALL TAKE THE CONSTI TUTI ONAL OCATH OF OFFI CE FOR
PUBLI C OFFI CERS PRESCRI BED UNDER SECTION 1 OF ARTICLE XI OF THE
STATE CONSTI TUTI ON OF 1963.

SEC. 503B. (1) IF A PUBLIC SCHOOL ACADEMY IS NO LONGER
AUTHORI ZED TO OPERATE AS A PUBLI C SCHOOL ACADEMY UNDER THI S PART,
TI TLE TO ALL REAL AND PERSONAL PROPERTY, | NTERESTS I N REAL OR
PERSONAL PROPERTY, AND OTHER ASSETS OANED BY THE PUBLI C SCHOOL
ACADEMY SHALL REVERT TO THI'S STATE. ANY MONEY | NCLUDED I N THOSE
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ASSETS AND THE NET PROCEEDS FROM THE SALE OF THE PROPERTY OR
| NTERESTS | N PROPERTY, AFTER PAYMENT OF ANY DEBT SECURED BY THE
PROPERTY OR | NTEREST | N PROPERTY, SHALL BE DEPOSI TED I N THE STATE
SCHOOL Al D FUND.

(2) THI' S SECTI ON DCES NOT | MPOSE ANY LI ABILITY ON TH S STATE
OR ON AN AUTHORI ZI NG BODY FOR ANY DEBT | NCURRED BY A PUBLI C
SCHOOL ACADEMY.

SEC. 503C. (1) AS PART CF I TS PONERS UNDER SECTI ON 504A,
THE BOARD OF DI RECTORS OF A PUBLI C SCHOOL ACADEMY MAY RECEI VE,
OMN, AND ENJOY A G FT OF REAL OR PERSONAL PROPERTY MADE BY GRANT,
DEVI SE, BEQUEST, OR I N ANY OTHER MANNER, THAT IS MADE FOR SCHOOL
PURPCSES UNDER THI S ACT. A PUBLI C SCHOOL ACADEMY NAY TRANSFER A
A FT OF | NTANG BLE PERSONAL PROPERTY OR THE PROCEEDS FROM THAT
A FT TO A COWUNI TY FOUNDATION. | F A G FT RECElI VED BY THE PUBLI C
SCHOOL ACADEMY WAS SUBJECT TO A CONDI TI ON, LI M TATION, OR
REQUI REMENT, THE TRANSFER MUST BE TO A FUND W THI N THE COMWMUNI TY
FOUNDATI ON THAT | NCORPORATES A CONDI TI ON, LI M TATI ON, OR REQUI RE-
MENT THAT IS | DENTI CAL OR SUBSTANTI ALLY SIM LAR TO THE CONDI TI ON,
LI M TATION, OR REQUI REMENT THE G FT WAS SUBJECT TO. IF A G FT
RECEI VED BY THE PUBLI C SCHOOL ACADEMY WAS NOT SUBJECT TO ANY CON
DI TION, LIMTATION, OR REQU REMENT, THE TRANSFER MJUST BE TO A
FUND WTHI N THE COMMUNI TY FOUNDATI ON THAT | MPOSES CONDI TI ONS,
LI M TATI ONS, OR REQUI REMENTS ON THE USE OF THE G FT PROPERTY FOR
1 OR MORE SCHOOL PURPOSES UNDER THI S ACT.

(2) I'F A PUBLI C SCHOOL ACADEMY TRANSFERS A G FT TO A COVWUJ-
NI TY FOUNDATI ON PURSUANT TO THIS SECTION AND | F 1 OR MORE OF THE
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FOLLOW NG OCCUR, THE COVMUNI TY FOUNDATI ON SHALL RETURN THE G FT
TO THE PUBLI C SCHOOL ACADEMY:

(A) THE COVMUNI TY FOUNDATI ON FAI LS TO MEET ALL OF THE
REQUI REMENTS FOR CERTI FI CATI ON AS A COWLUNI TY FOUNDATI ON UNDER
SECTI ON 261 OF THE | NCOVE TAX ACT OF 1967, 1967 PA 281,
MCL 206. 261.

(B) THE COVMUNI TY FOUNDATI ON | S LI QUI DATED.

(C) THE COVMUNI TY FOUNDATI ON SUBSTANTI ALLY VI OLATES ANY CON
DI TION, LIMTATION, OR REQU REMENT ON THE d FT.

(3) UNLESS WAI VED BY THE PUBLI C SCHOOL ACADEMY TRANSFERRI NG
THE G FT, BEFORE A PUBLI C SCHOOL ACADEMY MAY TRANSFER A G FT TO A
COVMUNI TY FOUNDATI ON PURSUANT TO THI S SECTI ON, THE COMMUNI TY
FOUNDATI ON SHALL ESTABLI SH A DONOR ADVI SORY BOARD FOR THAT 4 FT.
THE DONCR ADVI SORY BOARD SHALL | NCLUDE AT LEAST 1 REPRESENTATI VE
OF THE PUBLI C SCHOOL ACADEMY TRANSFERRI NG THE G FT. THE DONOR
ADVI SORY BOARD SHALL DO ALL OF THE FOLLOW NG

(A MONI TOR THE COMWUNI TY FOUNDATI ON' S COVPLI ANCE W TH ANY
CONDI TI ON, LI M TATION, OR REQUI REMENT ON THE USE OF THE QG FT.

(B) MAKE RECOVIVENDATI ONS TO THE COVMUNI TY FOUNDATI ON FOR THE
USE OF DI STRI BUTI ONS OR OTHER PROCEEDS FROM THE G FT.

(4) A TRANSFER OF A A FT MADE I N ACCORDANCE WTH THI S SEC-
TI ON THAT OCCURRED BEFORE THE EFFECTI VE DATE OF THIS SECTION I S
RATI FI ED AND CONFI RMED AND THE TRANSFER | S CONSI DERED VALID AS I F
| T HAD BEEN MADE UNDER THI S SECTI ON.

(5) AS USED IN TH S SECTI ON
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(A "COVMUNI TY FOUNDATI ON' MEANS THAT TERM AS DEFI NED | N
SECTI ON 261 OF THE | NCOVE TAX ACT OF 1967, 1967 PA 281,

MCL 206. 261.

(B) "CONDI TI ON, LIMTATION, OR REQU REMENT" DCES NOT | NCLUDE
A MATERI AL RESTRI CTI ON OR CONDI TI ON THAT VI OLATES 26
CF R 1.170A-9 OR THAT RESTRICTS A COWUNI TY FOUNDATI ON' S | NHER-
ENT PONER OF MODI FI CATI ON DESCRIBED IN 26 C.F. R 1. 170A-9.

(© "AFT" DOES NOT | NCLUDE STATE SCHOOL Al D OR ANOTHER
GRANT FROM STATE OR FEDERAL SOURCES.

Sec. 504. (1) A public school acadeny may be | ocated in al
or part of an existing public school building. A public school
acadeny shall not operate at a site other than the single site
requested for the configuration of grades that will use the site,
as specified in the application required under section 502 and in
the contract.

(2) A public school acadeny shall not charge tuition. —ant—
EXCEPT AS OTHERW SE PROVIDED IN THI' S SECTI ON, A PUBLI C SCHOOL
ACADEMY shall not discrimnate in its pupil adm ssions policies
or practices on the basis of intellectual or athletic ability,
measures of achi evenent or aptitude, status as a handi capped
person, or any other basis that would be illegal if used by a
school district. However, a public school acadeny may limt
adm ssion to pupils who are within a particul ar range of age or
grade level or on any other basis that would be legal if used by
a school district AND MAY G VE ENROLLMENT PRI ORI TY AS PROVI DED I N
SUBSECTI ON (5) .

03958' 99 (S-1)



© 00 N O 0o b~ W DN P

NN N NDNNNDNRRRRRR R R R R
N o o b NP O O 0N oA WDN PP O

HB 4959, As Passed Senate, December 8, 1999

House Bill No. 4959 31
(3) IFIT IS STATED I N THE CONTRACT AUTHORI ZI NG A PUBLI C
SCHOOL ACADEMY THAT THE PUBLI C SCHOOL ACADEMY | S ESTABLI SHED
SPECI FI CALLY FOR ENRCLLI NG PUPI LS OF A SI NGLE GENDER WHO ARE
PLACED I N THE PUBLI C SCHOOL ACADEMY BY A COURT OR BY THE FAM LY
| NDEPENDENCE AGENCY OR A COUNTY JUVEN LE AGENCY UNDER THE DI REC-
TION OF A COURT, ORI F THE PUBLI C SCHOOL ACADEMY |S A PUBLIC
SCHOOL ACADEMY AUTHORI ZED PURSUANT TO SECTI ON 502A(12) (A) (i)
FOR PUPI LS WHO HAVE BEEN EXPELLED OR HAVE EXH Bl TED BEHAVI ORAL
PROBLEMS, THE PUBLI C SCHOOL ACADEMY MAY LIM T ENROLLMENT TO ONLY
THOSE PUPI LS. BEFORE | SSUI NG A CONTRACT TO A PUBLI C SCHOOL ACAD-
EMY THAT IS ESTABLI SHED SPECI FI CALLY FOR ENROLLI NG PUPI LS OF A
SI NGLE GENDER UNDER THI S SUBSECTI ON, THE AUTHORI ZI NG BODY SHALL
CONFI RM THAT OPERATI ON OF THE PUBLI C SCHOOL ACADEMY DCES NOT
DI M N SH OR | NFRI NGE UPON THE CONSTI TUTI ONAL AND Cl VIL RI GHTS OF
PUPI LS BASED UPON GENDER. A PUBLI C SCHOOL ACADEMY DESCRI BED I N
THI 'S SUBSECTI ON MAY OPERATE A RESI DENTI AL PROGRAM FOR | TS PUPI LS.
(4) —|3)— Except for a foreign exchange student who is not a
United States citizen, a public school acadeny shall not enroll a

pupil who is not a resident of this state. Enrollnment in the

public school acadeny may be open to all individuals who reside
inthis state who neet the adm ssion policy and shall be open to
all pupils who reside within the geographic boundaries, if any,

of the authorizing body as described in section —562(2)(ar—+to
t€e)— 502(2) who neet the adm ssion policy, except that adm ssion
to a public school acadeny authorized by the board of a comunity
coll ege to operate, or operated by the board of a comunity

coll ege, on the grounds of a federal mlitary installation, as
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described in section 502(2)(c), shall be open to all pupils who
reside in the county in which the federal mlitary installation
is located. For a public school acadeny authorized by a state
public university, enrollnent shall be open to all pupils who
reside in this state who neet the adm ssion policy. —+— SUBJECT
TO SUBSECTION (5), IF there are nore applications to enroll in
the public school acadeny than there are spaces available, pupils

shall be selected to attend using a random sel ecti on process.

public school acadeny shall allow any pupil who was enrolled in

t he public school acadeny in the i medi ately precedi ng school
year to enroll in the public school acadeny in the appropriate
grade unl ess the appropriate grade is not offered at that public
school acadeny.

(5) A PUBLIC SCHOOL ACADEMY MAY d VE ENROLLMENT PRIORITY TO
1 OR MORE OF THE FOLLOW NG

(A) A SIBLING OF A PUPIL ENROLLED IN THE PUBLI C SCHOOL
ACADEMY.

(B) A CH LD OF A PERSON WHO | S EMPLOYED BY OR AT THE PUBLI C
SCHOOL ACADEMY FOR AT LEAST AN AVERAGE OF 20 HOURS PER WEEK
DURI NG THE SCHOOL YEAR. AS USED IN THI S SUBDI VI SI ON, "CHI LD’
| NCLUDES AN ADOPTED CHI LD OR A LEGAL WARD.

(6) A PUBLIC SCHOOL ACADEMY |'S NOT | NTENDED TO ENRCLL OR
OTHERW SE BE USED TO EDUCATE | NDI VI DUALS WHO ARE COW TTED TO A
H GH SECURI TY OR MEDI UM SECURI TY JUVENI LE FACI LI TY OPERATED BY
THE FAM LY | NDEPENDENCE AGENCY OR ANOTHER STATE DEPARTMENT OR
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AGENCY. FURTHER, |IF THE FAM LY | NDEPENDENCE AGENCY, DEPARTMENT
OF CORRECTI ONS, OR ANOTHER STATE DEPARTMENT OR AGENCY HAS CUSTODY
OF OR JURI SDI CTI ON OVER A CHI LD, THAT STATE DEPARTMENT OR ACGENCY
HAS THE FI NANCI AL RESPONSI Bl LI TY FOR EDUCATI NG THE CHI LD

(7) —4—A— SUBJECT TO THE TERMS OF THE CONTRACT AUTHORI ZI NG
THE PUBLI C SCHOOL ACADEMY, A public school acadeny may i ncl ude
any grade up to grade 12 or any configuration of those grades,

i ncl udi ng ki ndergarten and early chil dhood educati on, as speci -
fied inits contract. |If specified inits contract, a public
school acadeny may al so operate an adult basic education program
adult high school conpletion program or general education devel -
opnment testing preparation program The authorizing body may
approve anmendnent of a contract with respect to ages of pupils or
grades of fered.

Sec. 504a. In addition to other powers set forth in this
part, a public school acadeny may take action to carry out the
pur poses for which it was incorporated under this part, includ-
ing, but not limted to, all of the follow ng:

(a) To sue and be sued in its nane.

(b) —Fe— SUBJECT TO SECTI ON 503B, TO acquire, hold, and own
inits owm nane real and personal property, or interests in real
or personal property, for educational purposes by purchase, gift,
grant, devise, bequest, |ease, sublease, installnment purchase
agreenent, |and contract, option, or condemation, and subject to
nort gages, security interests, or other liens; and to sell or
convey the property as the interests of the public school acadeny

require.
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(c) To receive and disburse funds for |awful purposes.

(d) To enter into binding | egal agreenments with persons or
entities as necessary for the operation, managenent, FI NANCI NG
and nmai nt enance of the public school acadeny.

(e) To incur tenporary debt in accordance with
section 1225.

(f) To solicit and accept any grants or gifts for educa-
tional purposes and to establish or permt to be established on
its behalf 1 or nore nonprofit corporations the purpose of which
is to assist the public school acadeny in the furtherance of its
public purposes.

(G TO BORROW MONEY AND | SSUE BONDS | N ACCORDANCE W TH
SECTI ON 1351A, EXCEPT THAT THE BORROW NG OF MONEY AND | SSUANCE OF
BONDS BY A PUBLI C SCHOOL ACADEMY IS NOT SUBJECT TO
SECTI ON 1351A(5) OR SECTI ON 1351(2) TO (4).

SEC. 504C. A PUBLI C SCHOOL ACADEMY SHALL NOT REFUSE TO
ENROLL A PUPIL WHO I S ELI G BLE FOR SPECI AL EDUCATI ON PROGRAMS AND
SERVI CES, OR DI SCOURAGE A PUPIL WHO I S ELI G BLE FOR SPECI AL EDU
CATI ON PROGRAMS AND SERVI CES FROM ENROLLI NG OR REMAI NI NG ENROLLED
I N THE PUBLI C SCHOOL ACADEMY, SCLELY BECAUSE OF THE PUPIL'S ELI -
A BILITY FOR SPECI AL EDUCATI ON PROGRAMS AND SERVI CES. A PERSON
ALLEG NG A VIOLATION OF THI'S SECTI ON SHALL FILE A CHARGE W TH THE
PUBLI C SCHOOL ACADEMY OVERSI GHT BQOARD ESTABLI SHED | N
SECTI ON 502A. | F THE PUBLI C SCHOOL ACADEMY OVERSI GHT BOARD FI NDS
BY CLEAR AND CONVI NCI NG EVI DENCE THAT A PUBLI C SCHOOL ACADEMY HAS
VI CLATED THI S SECTI ON, THE PUBLI C SCHOOL ACADEMY OVERSI GHT BQOARD
SHALL NOTI FY THE PUBLI C SCHOOL ACADEMY' S AUTHORI ZI NG BODY OF THI S
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FI NDI NG AND THE AUTHORI ZI NG BODY SHALL REVCKE THE PUBLI C SCHOOL
ACADEMY' S CONTRACT

Sec. 507. (1) The authorizing body for a public school
acadeny is the fiscal agent for STATE SCHOOL Al D FUNDS OF the
public school acadeny. A state school aid paynent for a public
school acadeny shall be paid to the authorizing body that is the
fiscal agent for that public school acadeny, which shall then
forward the paynment to the public school acadeny. An authorizing
body has the responsibility to oversee —a—pubtie—sechoot
academy—s— conpl i ance BY A PUBLI C SCHOOL ACADEMY' S BOARD OF
DI RECTORS with the contract and all applicable aw. A contract
i ssued under this part may be revoked by the authorizing body
that issued the contract if the authorizing body determ nes that
1 or nore of the follow ng has occurred:

(a) Failure of the public school acadeny to abide by and
nmeet the educational goals set forth in the contract.

(b) Failure of the public school acadeny to conply with al
applicable | aw.

(c) Failure of the public school acadeny to neet generally
accepted public sector accounting principles.

(d) The existence of 1 or nore other grounds for revocation
as specified in the contract.

(2) The decision of an authorizing body to | SSUE, RElI SSUE
OR revoke a contract under this section is solely within the dis-
cretion of the authorizing body, is final, and is not subject to
review by a court or any state agency. An authorizing body THAT
DCES NOT | SSUE OR REI SSUE A CONTRACT, OR that revokes a contract,
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under this section is not liable for that action to the public
school acadeny, public school acadeny corporation, a pupil of the
public school acadeny, the parent or guardian of a pupil of the
public school acadeny, or any other person.

(3) AN AUTHORI ZI NG BODY MAY REMOVE OR SUSPEND A MEMBER OF A
BOARD OF DI RECTORS OF A PUBLI C SCHOOL ACADEMY FROM OFFI CE FOR
GROSS NEGLECT OF DUTY, CORRUPT CONDUCT I N OFFI CE, KNOW NG VI CLA-
TION OF A CONTRACT, OR FOR ANY OTHER M SFEASANCE OR MALFEASANCE
AND SHALL REPORT THE REASONS FOR A REMOVAL OR SUSPENSI ON UNDER
THI S SUBSECTI ON TO THE SUPERI NTENDENT OF PUBLI C | NSTRUCTI ON.

SEC. 602. (1) AS PART OF I TS POAERS UNDER SECTI ON 601A, THE
| NTERVEDI ATE SCHOCL BOARD OF AN | NTERMEDI ATE SCHOOL DI STRI CT MAY
RECEI VE, OAN, AND ENJOY A G FT OF REAL OR PERSONAL PROPERTY NMADE
BY GRANT, DEVI SE, BEQUEST, OR I N ANY OTHER MANNER, THAT | S MADE
FOR | NTERMEDI ATE SCHOOL DI STRI CT PURPOSES UNDER THI S ACT. AN
| NTERVEDI ATE SCHOOL BOARD MAY TRANSFER A G FT OF | NTANG BLE PER-
SONAL PROPERTY OR THE PROCEEDS FROM THAT G FT TO A COVWUNI TY
FOUNDATION. | F A G FT RECEI VED BY THE | NTERVEDI ATE SCHOOL BOARD
WAS SUBJECT TO A CONDI TI ON, LI M TATION, OR REQUI REMENT, THE
TRANSFER MUST BE TO A FUND WTHI N THE COVMUNI TY FOUNDATI ON THAT
| NCORPORATES A CONDI TI ON, LI M TATI ON, OR REQUI REMENT THAT | S
| DENTI CAL OR SUBSTANTI ALLY SIM LAR TO THE CONDI TI ON, LI M TATI ON,
OR REQUI REMENT THE G FT WAS SUBJECT TO. I F A 3 FT RECElI VED BY
THE | NTERVEDI ATE SCHOCL BOARD WAS NOT SUBJECT TO ANY CONDI TI ON,

LI M TATI ON, OR REQUI REMENT, THE TRANSFER MUST BE TO A FUND W THI N
THE COVMUNI TY FOUNDATI ON THAT | MPOSES CONDI TI ONS, LI M TATI ONS, OR
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REQUI REMENTS ON THE USE OF THE G FT PROPERTY FOR 1 OR MORE
| NTERMEDI ATE SCHOOL DI STRI CT PURPOSES UNDER THI S ACT.

(2) I'F AN | NTERMEDI ATE SCHOCL BOARD TRANSFERS A G FT TO A
COMVUNI TY FOUNDATI ON PURSUANT TO THI'S SECTION AND | F 1 OR MORE COF
THE FOLLOW NG OCCUR, THE COMVUNI TY FOUNDATI ON SHALL RETURN THE
G FT TO THE | NTERMEDI ATE SCHOOL BOARD:

(A THE COMMUNI TY FOUNDATI ON FAI LS TO MEET ALL OF THE
REQUI REMENTS FOR CERTI FI CATI ON AS A COVWMUNI TY FOUNDATI ON UNDER
SECTI ON 261 OF THE | NCOVE TAX ACT OF 1967, 1967 PA 281,

MCL 206. 261.

(B) THE COMMUNI TY FOUNDATI ON | S LI QUI DATED.

(© THE COMMUNI TY FOUNDATI ON SUBSTANTI ALLY VI OLATES ANY CON-
D TION, LIMTATION OR REQU REMENT ON THE G FT.

(3) UNLESS WAI VED BY THE | NTERVEDI ATE SCHOOL BOARD TRANSFER-
RING THE G FT, BEFORE AN | NTERMEDI ATE SCHOOL BOARD MAY TRANSFER A
G FT TO A COVWUNI TY FOUNDATI ON PURSUANT TO THI S SECTI ON, THE COwW
MUNI TY FOUNDATI ON SHALL ESTABLI SH A DONOR ADVI SCRY BOARD FOR THAT
G FT. THE DONOR ADVI SOCRY BOARD SHALL | NCLUDE AT LEAST 1 REPRE-
SENTATI VE OF THE | NTERMEDI ATE SCHOOL BOARD TRANSFERRI NG THE
G FT. THE DONOR ADVI SCRY BOARD SHALL DO ALL OF THE FOLLOW NG

(A MONI TOR THE COVWMUNI TY FOUNDATI ON' S COVPLI ANCE W TH ANY
CONDI TI ON, LI M TATION, OR REQUI REMENT ON THE USE OF THE Q4 FT.

(B) MAKE RECOMVENDATI ONS TO THE COVMUNI TY FOUNDATI ON FOR THE
USE OF DI STRI BUTI ONS OR OTHER PROCEEDS FROM THE 4 FT.

(4) A TRANSFER OF A G FT MADE I N ACCORDANCE WTH THI S SEC
TI ON THAT OCCURRED BEFCORE THE EFFECTI VE DATE OF TH'S SECTION | S
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RATI FI ED AND CONFI RMED AND THE TRANSFER | S CONSI DERED VALID AS I F
| T HAD BEEN MADE UNDER THI S SECTI ON.

(5) AS USED IN TH S SECTI ON

(A "COVMUNI TY FOUNDATI ON' MEANS THAT TERM AS DEFI NED I N
SECTI ON 261 OF THE | NCOVE TAX ACT OF 1967, 1967 PA 281,

MCL 206. 261.

(B) "CONDI TI ON, LIMTATION, OR REQU REMENT" DCES NOT | NCLUDE
A MATERI AL RESTRI CTI ON OR CONDI TI ON THAT VI OLATES 26
CF R 1.170A-9 OR THAT RESTRICTS A COWUNI TY FOUNDATI ON' S | NHER-
ENT PONER OF MODI FI CATI ON DESCRIBED IN 26 C.F. R 1. 170A-9.

(© "AFT" DOES NOT | NCLUDE STATE SCHOOL Al D OR ANOTHER
GRANT FROM STATE OR FEDERAL SOURCES.

Sec. 1311b. (1) A strict discipline acadeny is a public
school under section 2 of article VIIlI of the state constitution
of 1963, is a school district for the purposes of section 11 of
article I X of the state constitution of 1963 and for the purposes
of section 1225, and is subject to the |eadership and general
supervi sion of the state board over all public education under
section 3 of article VIIl of the state constitution of 1963. A
strict discipline acadeny is a body corporate and is a governnen-
tal agency. The powers granted to a strict discipline acadeny
under sections 1311b to 13111 constitute the performance of
essential public purposes and governnental functions of this

state.

(2) As used in sections 1311b to 1311l:

(a) "Authorizing body" neans any of the follow ng that
i ssues a contract as provided in sections 1311b to 1311l:
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(1) The board of a school district that operates grades K to
12.

(11) An internmedi ate school board.

(11m) The board of a community coll ege.

(1v) The governing board of a state public university.

(v) THE PUBLI C SCHOOL ACADEMY OVERSI GHT BOARD ESTABLI SHED I N
SECTI ON 502A.

(b) "Certificated teacher” nmeans an individual who holds a
valid teaching certificate issued by the state board under
section 1531.

(c) "Community college" nmeans a comunity coll ege organi zed
under the community coll ege act of 1966, 1966 PA 331, MCL 389.1
to 389.195, or a federal tribally controlled conmunity coll ege
that is recogni zed under the tribally controlled community col -
| ege assistance act of 1978, Public Law 95-471, and is determ ned
by the department to neet the requirenments for accreditation by a
recogni zed regi onal accrediting body.

(d) "Contract" neans the executive act taken by an authori z-
i ng body that evidences the authorization of a strict discipline
acadeny and that establishes, subject to the constitutional
powers of the state board and applicable law, the witten instru-
ment executed by an authorizing body conferring certain rights,
franchi ses, privileges, and obligations on a strict discipline
acadeny, as provided by sections 1311b to 13111, and confirm ng
the status of a strict discipline acadeny as a public school in

this state.

03958' 99 (S-1)



© 00 N oo o0 b~ WDN P

N N NN NNNNRRRRRRRR R R
N o o b~ WN P O O 0N o~ WDN P O

HB 4959, As Passed Senate, December 8, 1999
House Bill No. 4959 40

(e) "Entity" means a partnership, nonprofit or business
corporation, |abor organization, or any other association,
corporation, trust, or other legal entity.

(f) "State public university" nmeans a university descri bed
in section 4, 5 or 6 of article VIII of the state constitution
of 1963.

Sec. 1311d. (1) A strict discipline acadeny shall be orga-
ni zed and adm ni stered under the direction of a board of direc-
tors in accordance with sections 1311b to 131101 and with byl aws
adopted by the board of directors. A strict discipline acadeny
corporation created to operate a strict discipline acadeny shal
be organi zed under the nonprofit corporation act, 1982 PA 162,
MCL 450. 2101 to 450. 3192, except that the strict discipline acad-
eny corporation is not required to conply with sections 170 to
177 of 1931 PA 327, MCL 450.170 to 450.177. To the extent dis-
qualified under the state or federal constitution, a strict dis-
ci pline acadeny shall not be organized by a church or other reli-
gi ous organi zation and shall not have any organi zational or con-
tractual affiliation with or constitute a church or other reli-
gi ous organi zati on.

(2) Any of the follow ng may act as an authorizing body to
i ssue a contract to organi ze and operate 1 or nore strict disci-
pl i ne academ es under sections 1311b to 13111I:

(a) The board of a school district that operates grades K to
12. However, the board of a school district shall not issue a
contract for a strict discipline acadeny to operate outside the

school district's boundaries, and a strict discipline acadeny
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aut hori zed by the board of a school district shall not operate
outside that school district's boundari es.

(b) An intermedi ate school board. However, the board of an
i nternedi ate school district shall not issue a contract for a
strict discipline acadeny to operate outside the internedi ate
school district's boundaries, and a strict discipline acadeny
aut hori zed by the board of an internedi ate school district shal
not operate outside that internediate school district's
boundari es.

(c) The board of a community col |l ege. However, except as
ot herwi se provided in this subdivision, the board of a community
col l ege shall not issue a contract for a strict discipline acad-
eny to operate in a school district organized as a school dis-
trict of the first class, a strict discipline acadeny authorized
by the board of a community coll ege shall not operate in a schoo
district organized as a school district of the first class, the
board of a community college shall not issue a contract for a
strict discipline acadeny to operate outside the boundaries of
the community college district, and a strict discipline acadeny
aut hori zed by the board of a community coll ege shall not operate
out si de the boundaries of the comunity college district. The
board of a community college also nay i ssue a contract for not
nmore than 1 strict discipline acadeny to operate on the grounds
of an active or closed federal mlitary installation |ocated out-
side the boundaries of the community college district, or may
operate a strict discipline acadeny itself on the grounds of such

a federal mlitary installation, if the federal mlitary
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installation is not located within the boundaries of any
community col lege district and the community coll ege has previ-
ously offered courses on the grounds of the federal mlitary
installation for at |east 10 years.

(d) The governing board of a state public university.

(E) THE PUBLI C SCHOOL ACADEMY OVERSI GHT BOARD ESTABLI SHED I N
SECTI ON 502A.

(3) To obtain a contract to organi ze and operate 1 or nore
strict discipline academes, 1 or nbre persons or an entity may

apply to an authorizing body described in subsection (2). The

application shall include at |least all of the foll ow ng:

(a) ldentification of the applicant for the contract.

(b) Subject to the resolution adopted by the authorizing
body under section 1311le, a list of the proposed nenbers of the

board of directors of the strict discipline acadeny and a
description of the qualifications and nethod for appoi ntnent or
el ection of nenbers of the board of directors.

(c) The proposed articles of incorporation, which shal
include at least all of the follow ng:

(1) The nanme of the proposed strict discipline acadeny.

(11) The purposes for the strict discipline acadeny corpora-
tion that will operate the strict discipline acadeny. This |an-
guage shall provide that the strict discipline acadeny is estab-
i shed pursuant to sections 1311b to 13111 and that the strict
di sci pline acadeny corporation is a governnental entity.

(11m) The nane of the authorizing body.
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(1v) The proposed tine when the articles of incorporation
will be effective.

(v) Oher matters considered expedient to be in the articles
of incorporation.

(d) A copy of the proposed bylaws of the strict discipline
acadeny.

(e) Docunentation neeting the application requirenents of
t he authori zing body, including at least all of the follow ng:

(1) The governance structure of the strict discipline
acadeny.

(1m1) A copy of the educational goals of the strict disci-
pl i ne acadeny and the curricula to be offered and net hods of

pupi| assessnent to be used by the strict discipline acadeny. To
the extent applicable, the progress of the pupils in the strict

di sci pli ne acadeny shall be assessed using at |east a M chigan
educati on assessnent program ( MEAP) test or an assessnent instru-
ment devel oped under section 1279 for a state-endorsed high
school di pl oma.

(11m1) The adm ssion policy and criteria to be naintai ned by
the strict discipline acadeny. The adm ssion policy and criteria
shall conply wth section 1311g. This part of the application
al so shall include a description of how the applicant will pro-
vide to the general public adequate notice that a strict disci-
pl i ne acadeny is being created and adequate infornation on the
adm ssion policy, criteria, and process.

(1v) The school cal endar and school day schedul e.
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(v) The age or grade range of pupils to be enrolled.

(vi) The type of pupils to be enrolled in the strict
di sci pli ne acadeny, as described in section 1311g(3) and (4).

(f) Descriptions of staff responsibilities and of the strict
di sci pli ne acadeny's governance structure.

(g) For an application to the board of a school district, an
i nternmedi ate school board, or board of a conmunity coll ege, iden-
tification of the local and internediate school districts in
whi ch the strict discipline acadeny will be | ocat ed.

(h) An agreenent that the strict discipline acadeny wl|
conply with the provisions of sections 1311b to 13111 and,
subject to the provisions of these sections, with all other state
| aw applicable to public bodies and with federal |aw applicable
to public bodies or school districts.

(1) For a strict discipline acadeny authorized by a school
district, an assurance that enpl oyees of the strict discipline
acadeny will be covered by the collective bargaining agreenents
that apply to other enployees of the school district enployed in

simlar classifications in schools that are not strict discipline

academ es.
(Jj) A description of and address for the proposed physical
plant in which the strict discipline acadeny will be | ocat ed.

(4) An authorizing body shall oversee, or shall contract
with an internmedi ate school district, community college, or state
public university to oversee, each strict discipline acadeny
operating under a contract issued by the authorizing body. The

oversight shall be sufficient to ensure that the authorizing body
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can certify that the strict discipline acadeny is in conpliance
with statute, rules, and the terns of the contract.

(5) If the state board finds that an authorizing body is not
engagi ng in appropriate continuing oversight of 1 or nore strict
di sci pli ne academ es operating under a contract issued by the
aut hori zing body, the state board nmay suspend the power of the
aut hori zing body to i ssue new contracts to organi ze and operate
strict discipline academ es. A contract issued by the authoriz-

i ng body during the suspension is void. A contract issued by the
aut hori zi ng body before the suspension is not affected by the
suspensi on.

(6) An authorizing body shall not charge a fee, or require
rei nbursenent of expenses, for considering an application for a
contract, for issuing a contract, or for providing oversight of a
contract for a strict discipline acadeny in an anount that
exceeds a conbined total of 3%of the total state school aid
received by the strict discipline acadeny in the school year in
whi ch the fees or expenses are charged. An authorizing body may
provi de other services for a strict discipline acadeny and charge
a fee for those services, but shall not require such an arrange-
ment as a condition to issuing the contract authorizing the
strict discipline acadeny.

(7) A strict discipline acadeny shall be presuned to be
legally organized if it has exercised the franchises and privi -
| eges of a strict discipline acadeny for at |east 2 years.

Sec. 1311g. (1) A strict discipline acadeny may be | ocated

in all or part of an existing public school building. Except for
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a strict discipline acadeny that includes pupils who are the
responsibility of a county juvenile agency, a strict discipline
acadeny shall not operate at a site other than the single site
requested for the configuration of grades that will use the site,
as specified in the application required under section 1311d and
in the contract.

(2) A strict discipline acadeny shall not charge tuition
Except as otherw se provided in subsection (5) OR (6), a strict
di sci pline acadeny shall not discrimnate in its pupil adm ssions
policies or practices on the basis of intellectual or athletic
ability, nmeasures of achievenent or aptitude, status as a handi -
capped person, or any other basis that would be illegal if used
by a school district. However, a strict discipline acadeny may
[imt adm ssion to pupils who are within a particul ar range of
age or grade |level or on any other basis that would be legal if
used by a school district.

(3) A strict discipline acadeny shall be established under
sections 1311b to 13111 specifically for enrolling 1 or nore of
the follow ng types of pupils:

(a) Pupils placed in the strict discipline acadeny by a
court or by the famly independence agency or a county juvenile
agency under the direction of a court.

(b) Pupils who have been expell ed under section 1311(2).

(c) Pupils who have been expell ed under section 131la or

anot her provision of this act.
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(d) O her expelled pupils referred to the strict discipline
acadeny by that pupil's school and placed in the strict
di sci pline acadeny by the pupil's parent or |egal guardian.

(4) In addition to the types of pupils specified in subsec-
tion (3), a strict discipline public school acadeny shall be open
for enroll ment of a special education pupil who does not neet the
requi renents of subsection (3) if the special education pupil's
i ndi vi dual i zed educational planning conmttee recommends that the
speci al education pupil be placed in the strict discipline public
school acadeny. As used in this subsection, "individualized edu-
cational planning commttee” neans that termas defined in
R 340. 1701a of the M chigan adm nistrative code or an individual -
i zed education programteam as defined in section 614 of part B
of title VI of the individuals with disabilities education act,
Public Law 91-230, 20 U . S. C. 1414.

(5) A strict discipline acadeny shall enroll only 1 or nore
of the types of pupils described in subsection (3) or (4). A
strict discipline acadeny is not required to keep any group of
pupils described in subsection (3) or (4) physically separated
from anot her group of those pupils, as m ght otherw se be
requi red under section 1311, section 1311la, or another provision
of this act.

(6) IF SPECIFIED I N I TS CONTRACT, A STRICT DI SCI PLI NE ACAD-
EMY MAY LIM T ENROLLMENT TO PUPI LS OF A SI NGLE CGENDER.

(7) —€6)— Strict discipline academ es are not intended to
enroll or otherw se be used to educate individuals who are

commtted to a high-security or nmediumsecurity juvenile facility
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operated by the fam |y i ndependence agency or another state
departnment or agency. Further, if the famly independence
agency, departnent of corrections, or another state departnent or
agency has custody of or jurisdiction over a child, that state
departnent or agency has the financial responsibility for educat-
ing the child.

(8) —#H— Except for a foreign exchange student who is not a
United States citizen, a strict discipline acadeny shall not
enroll a pupil who is not a resident of this state. Enroll nent
in the strict discipline acadeny may be open to all individuals
who reside in this state who neet the adm ssion policy under sub-
sections (3) and (4) and shall be open to all pupils who reside
wi thin the geographic boundaries, if any, of the authorizing body
as described in section 1311d who neet the adm ssion policy under
subsections (3) and (4), except that adm ssion to a strict disci-
pl i ne acadeny authorized by the board of a community college to
operate, or operated by the board of a community college, on the
grounds of a federal mlitary installation, as described in sec-
tion 1311d, shall be open to all pupils who reside in the county
in which the federal mlitary installation is |ocated who neet
t he adm ssion policy under subsections (3) and (4). For a strict
di sci pline acadeny authorized by a state public university,
enrol Il ment shall be open to all pupils who reside in this state
who neet the adm ssion policy under subsections (3) and (4). |If
there are nore applications to enroll in the strict discipline
acadeny than there are spaces available, pupils shall be sel ected

to attend using a random sel ecti on process. However, a strict
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di sci pline acadeny may give enrollnent priority to a sibling of a
pupil enrolled in the strict discipline acadeny. A strict disci-
pl i ne acadeny shall allow any pupil who was enrolled in the
strict discipline acadeny in the i nmedi ately precedi ng school
year to enroll in the strict discipline acadeny in the appropri-
ate grade unless the appropriate grade is not offered at that
strict discipline acadeny.
(9) WTH THE APPROVAL OF I TS AUTHORI ZI NG BODY, A STRICT DI S-
Cl PLI NE ACADEMY NMAY OPERATE A RESI DENTI AL PROGRAM FOR I TS PUPI LS.
(10) 8)— A strict discipline acadeny may include any grade
up to grade 12 or any configuration of those grades, including
ki ndergarten and early chil dhood education, as specified inits
contract. The authorizing body may approve anendnent of a con-

tract with respect to ages of pupils or grades offered.
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