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HB5742, As Passed House, May 24, 2000

HOUSE BILL No. 5742

May 4, 2000, Introduced by Reps. Faunce, Hart, Birkholz, Julian, Tabor, Scranton, Mead,
Kowall, Pumford, Vander Roest, Van Woerkom, Howell, DeRossett, Caul, Shackleton, Jelinek,
Bishop, Kuipers, Woronchak, Ehardt, Pappageorge, DeWeese, Rick Johnson, Richner, LaSata,
Middaugh, Voorhees, Jansen, Ruth Johnson, Hager, Frank, Pestka, Neumann, O’ Neil and
Richardville and referred to the Committee on Family and Children Services.

A bill to amend 1973 PA 116, entitled
"An act to provide for the protection of children through the
| i censing and re%ulatlon of child care organi zations; to provide
for the establishnment of standards of care for child care organi-
zations; to prescribe powers and duties of certain departnents of
this state and adoption facilitators; to provide penalties; and
to repeal acts and parts of acts,”
by amendi ng sections 5 and 11 (MCL 722.115 and 722.121), section
5 as anended by 1998 PA 519 and section 11 as anmended by 1980 PA
232.

THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 5. (1) A person, partnership, firm corporation, asso-
ciation, or nongovernmental organization shall not establish or
mai ntain a child care organi zation unless |icensed or registered
by the departnment. Application for a license or certificate of
regi stration shall be nmade on forns provided, and in the manner

prescri bed, by the departnent. Before issuing or renewing a
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i cense, the departnment shall investigate the applicant’s
activities and proposed standards of care , —and— shall nmake an
on-site visit of the proposed or established organization, AND
COWVPLY WTH THE PROVI SI ONS OF THE CHI LD- RELATED EMPLOYMENT BACK-
GROUND CHECK ACT. If the departnent is satisfied as to the need
for a child care organization, its financial stability, the
applicant’s good noral character, —and— that the services and
facilities are conducive to the welfare of the children, AND THAT
THE REQUI REMENTS OF THE CHI LD- RELATED EMPLOYMENT BACKGROUND CHECK
ACT ARE MET, the departnment shall issue or renew the license. As
used in this subsection, "good noral character” nmeans that term
as defined in and determ ned under 1974 PA 381, MCL 338.41 to
338.47. If a county juvenile agency as defined in section 2 of
the county juvenile agency act certifies to the departnent that
it intends to contract with an applicant for a new |license, the
departnent shall issue or deny the license within 60 days after
it receives a conplete application as provided in section 5b.

(2) The departnent shall issue a certificate of registration
to a person who has successfully conpleted an orientation session
of fered by the departnent and who certifies to the departnent
that the famly day care honme has conplied with and will continue
to conply with the rules pronul gated under this act and wll pro-
vide services and facilities, as determ ned by the departnent,
conduci ve to the welfare of children. The department shall nake
avai l able to applicants for registration an orientation session
to applicants for registration regarding this act, the rules

pronmul gated under this act, and the needs of children in famly
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day care before issuing a certificate of registration. BEFCORE

| SSU NG A CERTI FI CATE OF REG STRATI ON TO AN APPLI CANT, THE
DEPARTMENT SHALL COMPLY W TH THE PROVI SI ONS OF THE CHI LD- RELATED
EMPLOYMENT BACKGROUND CHECK ACT. The departnent shall issue a
certificate of registration to a specific person at a specific

| ocation. A certificate of registration is nontransferable and
remai ns the property of the departnment. Wthin 90 days after
initial registration, the departnent shall make an on-site visit
of the famly day care hone.

(3) The departnent may authorize a licensed child placing
agency or an approved governnmental unit to investigate a foster
famly honme or a foster fam |y group hone pursuant to subsection
(1) and to certify that the foster famly hone or foster famly
group hone neets the licensing requirenents prescribed by this
act. A foster famly honme or a foster famly group honme shall be
certified for licensing by the departnment by only 1 child placing
agency or approved governnental unit. Oher child placing agen-
cies may place children in a foster famly honme or foster famly
group hone only upon the approval of the certifying agency or
governnmental unit.

(4) The departnent may authorize a licensed child placing
agency or an approved governnmental unit to place a child who is
16 or 17 years of age in his or her own unlicensed residence, or
in the unlicensed residence of an adult who has no supervisory
responsibility for the child, if a child placing agency or gov-

ernmental unit retains supervisory responsibility for the child.
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(5) A licensed child placing agency, child caring
institution, and an approved governnental unit shall provide the
state court admnistrative office and a |local foster care review
board established under 1984 PA 422, MCL 722.131 to 722. 139a,
those records requested pertaining to children in foster care
pl acenent for nore than 6 nonths.

(6) The departnent may authorize a licensed child placing
agency or an approved governnmental unit to place a child who is
16 or 17 years old in an adult foster care famly hone or an
adult foster care small group hone |licensed under the adult
foster care facility licensing act, 1979 PA 218, MCL 400.701 to
400. 737, if a licensed child placing agency or approved govern-
mental unit retains supervisory responsibility for the child and
certifies to the departnent all of the follow ng:

(a) The placenent is in the best interests of the child.

(b) The child s needs can be adequately net by the adult
foster care famly home or small group hone.

(c) The child will be conpatible with other residents of the
adult foster care famly hone or small group hone.

(d) The child placing agency or approved governnental unit
will periodically reevaluate the placenent of a child under this
subsection to determine that the criteria for placenent in subdi-
visions (a) through (c) continue to be net.

(7) On an exception basis, the director of the departnent,
or his or her designee, may authorize a licensed child placing
agency or an approved governnmental unit to place an adult in a

foster famly honme if a licensed child placing agency or approved
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governnmental unit certifies to the departnent all of the
fol | ow ng:

(a) The adult is a person with a devel opnental disability as
defined by section 100a of the nmental health code, 1974 PA 258,
MCL 330.1100a, or a person who is otherw se neurologically dis-
abled and is also physically imted to such a degree as to
requi re conpl ete physical assistance with nobility and activities
of daily Iiving.

(b) The placenment is in the best interests of the adult and
wi Il not adversely affect the interests of the foster child or
children residing in the foster famly hone.

(c) The identified needs of the adult can be net by the
foster famly hone.

(d) The adult will be conpatible with other residents of the
foster famly hone.

(e) The child placing agency or approved governnental unit
will periodically reevaluate the placenent of an adult under this
subsection to determine that the criteria for placenent in subdi-
visions (a) through (d) continue to be nmet and docunent that the
adult is receiving care consistent wwth the adm nistrative rules
for a child placing agency.

(8) On an exception basis, the director of the departnent,
or his or her designee, may authorize a licensed child placing
agency or an approved governnmental unit to place a child in an
adult foster care famly hone or an adult foster care small group
home |icensed under the adult foster care |icensing act, 1979
PA 218, MCL 400.701 to 400.737, if the licensed child placing
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agency or approved governnental unit certifies to the departnent
all of the follow ng:

(a) The placenent is in the best interests of the child.

(b) The placenent has the concurrence of the parent or
guardi an of the child.

(c) The identified needs of the child can be nmet adequately
by the adult foster care famly home or small group hone.

(d) The child' s psychosocial and clinical needs are conpati -
ble with those of other residents of the adult foster care famly
home or small group hone.

(e) The clinical treatnent of the child s condition is sim-
lar to that of the other residents of the adult foster care
famly honme or small group hone.

(f) The child s cognitive level is consistent with the cog-
nitive level of the other residents of the adult foster care
famly honme or small group hone.

(g) The child is neurologically disabled and is al so physi -
cally limted to such a degree as to require conpl ete physical
assistance with nobility and activities of daily Iiving.

(h) The child placing agency or approved governnmental unit
will periodically reevaluate the placenent of a child under this
subsection to determine that the criteria for placenent in subdi-
visions (a) to (g) continue to be net.

Sec. 11. (1) An original license shall not be granted
under this act if the issuance of the |icense would substantially

contribute to an excessive concentration of comunity residential
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facilities within a city, village, township, or county of this
state.

(2) The departnent may deny, revoke, or refuse to renew a
license or certificate of registration of a child care organi za-
tion when the licensee, registrant, or applicant falsifies infor-
mati on on the application or —wifut-y— WLLFULLY and subst an-
tially violates this act, the rules pronul gated under this act,
or the terns of the Iicense or certificate of registration, OR
FAI LS TO COWLY W TH THE PROVI SI ONS OF THE CHI LD- RELATED EMPLOY-
MENT BACKGROUND CHECK ACT. The departnment may nodify to a provi-
sional status a license of a child care organi zati on when the
i censee —wtfulHy— WLLFULLY and substantially violates this
act, the rules pronul gated under this act, or the terns of the
license. —A— EXCEPT AS PROVIDED IN THE CHI LD- RELATED EMPLOYMENT
BACKGROUND CHECK ACT, A license or a certificate of registration
shal |l not be revoked, a renewal of a license or certificate of
regi stration shall not be refused, an application for a license
or a certificate of registration shall not be denied, or a regu-
lar Iicense shall not be nodified to a provisional status unless
the |licensee, registrant, or applicant is given notice in witing
of the grounds of the proposed revocation, denial, nodification,
or refusal. |If revocation, denial, nodification, or refusal is
appealed within 30 days after receipt of the notice by witing
addressed to the director of the departnent, the director or a
desi gnated representative of the director shall conduct a hearing
at which the licensee, registrant, or applicant may present

testinony and confront wi tnesses. Notice of the hearing shall be
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given to the licensee, registrant, or applicant by personal
service or delivery to the proper address by certified mail not
| ess than 2 weeks before the date of the hearing. The decision
of the director shall be nmade not nore than 30 days after the
hearing, and forwarded to the protesting party by certified mai
not nore than 10 days thereafter. |If the proposed revocation,
denial, nodification, or refusal is not protested, the |license or
certificate of registration may be revoked or the application or
the renewal of the license or certificate of registration
refused.

(3) The departnent shall deny a license to a child caring
institution or foster famly group home which does not conply
wth section 16a of —Aect—No—183—of thePublti+ecActs—of—1943,—=as

THE COUNTY ZONI NG ACT OF 1943, 1943 PA 183, MCL 125. 216A, section

SH P ZONI NG ACT OF 1943, 1943 PA 184, MCL 125.286A, and section
3b of

sectton—125-583b—of theM-chigan—Conptted—taws— THE CI TY AND VI L-
LAGE ZONI NG ACT OF 1921, 1921 PA 207, MCL 125. 583B.

(4) The legislative body of a city, village, or towship in
which a child caring institution or foster famly group hone is
| ocated may file a conplaint with the departnent to have the
organi zation’s |license suspended, denied, or revoked pursuant to
the procedures outlined in this act and the rul es promnul gated

under this act. The director of the departnent shall resolve the
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i ssues of the conplaint within 45 days after the receipt of the
conplaint. Notice of the resolution of the issues shall be
mai l ed by certified mail to the conplainant and the |icensee.
Failure of the director of the departnent to resolve the issues
of the conplaint within 45 days after receipt of the conpl aint
shall serve as a decision by the director to suspend, deny, or
revoke the organization’s license. |If the decision to suspend,
deny, or revoke the license or the resolution of the issues is
protested by witten objection of the conplainant or licensee to
the director of the departnent within 30 days after the suspen-
sion, denial, or revocation of the license or the receipt of the
notice of resolution, the director of the departnment or a desig-

nated representative of the director shall conduct a hearing pur-

THE ADM NI STRATI VE PROCEDURES ACT OF 1969, 1969 PA 306, MCL
24.201 TO 24.328, at which the conplainant and |icensee nay

present testinony and cross-exanm ne wi tnesses. The decision of
the director of the departnent shall be mailed by certified mai
to the conplainant and the licensee. |If the resolution of the
i ssues by the director of the departnent is not protested within
30 days after receipt of the notice of the resolution, the reso-
lution by the director of the departnent is final.

Enacting section 1. This anmendatory act does not take
effect unless Senate Bill No. or House Bill No. 5741

(request no. 02221’ 99*) of the 90th Legislature is enacted into

| aw.
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