SB794, As Passed House, December 14, 2000

REPRI NT

SUBSTI TUTE FOR
SENATE BI LL NO. 794

(As Passed the Senate Decenber 7, 2000)

A bill to anend 1978 PA 368, entitled
"Public health code,"
(MCL 333.1101 to 333.25211) by adding sections 16240 and 20195.

THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

SEC. 16240. (1) AS USED IN TH S SECTI ON, "ELECTI VE
ABORTI ON' MEANS THE | NTENTI ONAL USE OF AN | NSTRUVENT, DRUG OR
OTHER SUBSTANCE OR DEVI CE TO TERM NATE A WOVAN S PREGNANCY FOR A
PURPOSE OTHER THAN TO | NCREASE THE PROBABI LI TY OF A LI VE BI RTH,
TO PRESERVE THE LI FE OR HEALTH OF THE CHI LD AFTER LI VE BI RTH, OR
TO REMOVE A DEAD FETUS. ELECTI VE ABORTI ON DOES NOT | NCLUDE
El THER OF THE FOLLOW NG

(A) THE PRESCRI PTI ON OF OR USE OF A DRUG OR DEVI CE | NTENDED
AS A CONTRACEPTI VE.

(B) THE | NTENTI ONAL USE OF AN | NSTRUMENT, DRUG OR OTHER
SUBSTANCE OR DEVI CE BY A PHYSI CI AN TO TERM NATE A WOVAN' S
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PREGNANCY | F THE WOVAN' S PHYSI CAL CONDI TI ON, I N THE PHYSI Cl AN S
REASONABLE MEDI CAL JUDGMENT, NECESSI TATES THE TERM NATI ON OF THE
WOVAN' S PREGNANCY TO AVERT HER DEATH.

(2) A LICENSEE OR REG STRANT SHALL NOT SEEK OR ACCEPT REI M
BURSEMENT FROM AN | NSURER, HEALTH MAI NTENANCE ORGANI ZATI ON, OR
HEALTH CARE CORPORATI ON FOR ANY SERVI CES PROVI DED THAT ARE
DI RECTLY RELATED TO THE PERFORMANCE OF AN ELECTI VE ABORTI ON
UNLESS THE RElI MBURSEMENT SOUGHT OR ACCEPTED IS FROM AN OPTI ONAL
Rl DER PROVI DED UNDER ANY OF THE FOLLOW NG

(A) SECTI ON 3407C OF THE | NSURANCE CODE OF 1956, 1956 PA
218, MCL 500. 3407C.

(B) SECTI ON 402D OF THE NONPROFI T HEALTH CARE CORPCORATI ON
REFORM ACT, 1980 PA 350, MCL 550. 1402D.

(3) THI'S SECTI ON SHALL NOT BE CONSTRUED TO AFFECT LEAQ TI MATE
AND RCQUTI NE OBSTETRI C CARE, DI AGNOSTI C TESTI NG OR OTHER NONABOR-
TI ON PROCEDURES.

(4) IN ADDI TI ON TO THE ADM NI STRATI VE PENALTI ES PRESCRI BED
I N SECTI ONS 16221(G AND 16226, A LI CENSEE OR REG STRANT WHO VI O
LATES THIS SECTION IS LIABLE FOR A CIVIL FINE OF UP TO $10, 000. 00
PER VI OLATI ON. THE DEPARTNMENT SHALL | NVESTI GATE AN ALLEGED VI O
LATION OF THI S SECTI ON AND THE ATTORNEY GENERAL, | N COOPERATI ON
W TH THE DEPARTMENT, MAY BRI NG AN ACTI ON TO ENFORCE THI S
SECTI ON.

(5) NOTHING IN THI' S SECTI ON RESTRI CTS THE RI GAT OF A
LI CENSEE OR REGQ STRANT TO DI SCUSS ABORTI ON OR ABORTI ON SERVI CES
W TH A PATI ENT WHO | S PREGNANT.
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(6) THI'S SECTI ON DOES NOT CREATE A RI GHT TO AN ABORTI ON.

(7) NOTW THSTANDI NG ANY OTHER PROVI SION OF THI S SECTI ON, A
PERSON SHALL NOT PERFORM AN ABORTI ON THAT IS PRCHI BI TED BY LAW

SEC. 20195. (1) AS USED IN THI S SECTI ON, "ELECTI VE
ABORTI ON' MEANS THE | NTENTI ONAL USE OF AN | NSTRUVENT, DRUG OR
OTHER SUBSTANCE OR DEVI CE TO TERM NATE A WOVAN S PREGNANCY FOR A
PURPOSE OTHER THAN TO | NCREASE THE PROBABI LI TY OF A LI VE Bl RTH,
TO PRESERVE THE LI FE OR HEALTH OF THE CHI LD AFTER LI VE BI RTH, OR
TO REMOVE A DEAD FETUS. ELECTI VE ABORTI ON DOES NOT | NCLUDE
El THER OF THE FOLLOW NG

(A) THE PRESCRI PTI ON OF OR USE OF A DRUG OR DEVI CE | NTENDED
AS A CONTRACEPTI VE.

(B) THE | NTENTI ONAL USE OF AN | NSTRUMENT, DRUG OR OTHER
SUBSTANCE OR DEVI CE BY A PHYSI CI AN TO TERM NATE A WOVAN S PREG
NANCY | F THE WOMAN' S PHYSI CAL CONDI TI ON, I N THE PHYSI Cl AN' S REA-
SONABLE MEDI CAL JUDGVENT, NECESSI TATES THE TERM NATI ON OF THE
WOVAN' S PREGNANCY TO AVERT HER DEATH.

(2) A HEALTH FACI LITY OR AGENCY SHALL NOT SEEK OR ACCEPT
REI MBURSEMENT FROM AN | NSURER, HEALTH MAI NTENANCE ORGANI ZATI QN,
OR HEALTH CARE CORPORATI ON FOR ANY SERVI CES PROVI DED THAT ARE
Dl RECTLY RELATED TO THE PERFORMANCE OF AN ELECTI VE ABORTI ON
UNLESS THE REI MBURSEMENT SOUGHT OR ACCEPTED |'S FROM AN OPTI ONAL
Rl DER PROVI DED UNDER ANY OF THE FOLLOW NG

(A) SECTI ON 3407C OF THE | NSURANCE CODE OF 1956, 1956 PA
218, MCL 500. 3407C.

(B) SECTI ON 402D OF THE NONPRCFI T HEALTH CARE CORPCRATI ON
REFORM ACT, 1980 PA 350, MCL 550. 1402D.
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(3) THI'S SECTI ON SHALL NOT BE CONSTRUED TO AFFECT LEAQ TI MATE
AND ROUTI NE OBSTETRI C CARE, DI AGNOSTI C TESTI NG OR OTHER NONABOR-
TI ON PROCEDURES.

(4) A HEALTH FACI LI TY OR AGENCY THAT VI OLATES THI S SECTI ON
| S LIABLE FOR A CIVIL FINE OF UP TO $10, 000. 00 PER VI OLATI ON.
THE DEPARTMENT SHALL | NVESTI GATE AN ALLEGED VI OLATION OF THI S
SECTI ON AND THE ATTORNEY GENERAL, | N COOPERATI ON W TH THE DEPART-
MENT, MAY BRI NG AN ACTI ON TO ENFORCE THI S SECTI ON.

(5) NOTHING IN THI' S SECTI ON RESTRI CTS THE RI GHT OF A HEALTH
CARE PROFESSI ONAL OR OTHER HEALTH FACI LI TY OR AGENCY EMPLOYEE TO
DI SCUSS ABORTI ON OR ABORTI ON SERVI CES W TH A PATIENT WHO I S
PREGNANT.

(6) THI'S SECTI ON DOES NOT CREATE A RI GHT TO AN ABORTI ON.

(7) NOTW THSTANDI NG ANY OTHER PROVI SION OF THI S SECTI ON, A
PERSON SHALL NOT PERFORM AN ABORTI ON THAT IS PRCHI BI TED BY LAW

Enacting section 1. This anendatory act takes effect July
1, 2001 and only applies to a licensee or registrant when seeking
or accepting reinbursenent froman insurer, health mai ntenance
organi zation, or health care corporation under a policy, certifi-

cate, or contract issued or renewed on or after July 1, 2001.
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