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SB 269, As Passed Senate, April 6, 2000

SUBSTI TUTE FOR
SENATE BI LL NO. 269

(As anended April 6, 2000)

A bill to amend 1975 PA 228, entitled
"Si ngl e busi ness tax act,"
(MCL 208.1 to 208. 145) by addi ng section 38g.

THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

SEC. 38G (1) SUBJECT TO THE CRI TERI A UNDER THI S SECTI ON, AN
ELI A BLE TAXPAYER MAY CLAIM A CREDI T AGAI NST THE TAX | MPCSED BY
THI'S ACT AS DETERM NED UNDER SUBSECTI ONS (18) TO (23) AND A QUAL-
| FI ED TAXPAYER THAT HAS A PREAPPROVAL LETTER | SSUED AFTER
DECEMBER 31, 1999 AND BEFORE JANUARY 1, 2003 OR AN ASSI GNEE UNDER
SUBSECTI ON (16) MAY CLAIM A CREDI T THAT HAS BEEN APPROVED UNDER
SUBSECTI ON (2) OR (3) AGAINST THE TAX | MPCSED BY THI S ACT EQUAL
TO EI THER OF THE FOLLOW NG

(A) IF THE TOTAL OF ALL CREDITS FOR A PRQJECT IS
$1, 000, 000. 00 OR LESS, 10% OF THE COST OF THE QUALI FI ED
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Senate Bill No. 269 2
TAXPAYER' S ELI G BLE | NVESTMENT PAI D OR ACCRUED BY THE QUALI FI ED
TAXPAYER ON AN ELI G BLE PROPERTY.

(B) I'F THE TOTAL OF ALL CREDI TS FOR A PRQJECT | S MORE THAN
$1, 000, 000. 00 BUT $30, 000, 000. 00 OR LESS, A PERCENTAGE NOT TO
EXCEED 10% OF THE COST OF THE QUALI FI ED TAXPAYER S ELI G BLE
| N\VESTMENT PAI D OR ACCRUED BY THE QUALI FI ED TAXPAYER ON AN ELI G -
BLE PROPERTY.

(2) IF A PROOECT WLL BE FOR $10, 000, 000. 00 OR LESS, A TAX-
PAYER SHALL APPLY TO THE TREASURER FOR APPROVAL OF THE PRQJECT OR
A CREDI T, OR BOTH, UNDER THI S SUBSECTI ON. @THE TREASURER SHALL
APPROVE OR DENY THE PRQJIECT OR CREDI T, OR BOTH, NOT MORE THAN 45
DAYS AFTER RECElI PT OF THE APPLI CATION. A PROQJIECT MJUST BE
APPROVED BEFORE A CREDI T RELATED TO THAT PRQIECT | S APPROVED.

THE TREASURER SHALL APPROVE NOT MORE THAN 30 PRQJECTS OR 30 CRED-
| TS UNDER THI S SUBSECTI ON DURI NG EACH CALENDAR YEAR. THE TREA-
SURER SHALL USE THE CRI TERI A I N SUBSECTI ON (5) WHEN APPROVI NG
PRQJIECTS OR CREDI TS UNDER THI S SUBSECTI ON. THE TREASURER SHALL
DETERM NE | F THE APPLI CATION I S FOR A NEW PRQJECT OR AN EXI STI NG
PRQJECT. THE TOTAL OF ALL CREDI TS FOR A PRQJECT UNDER THI S SUB-
SECTI ON SHALL NOT EXCEED $1, 000, 000.00. |F THE TREASURER
APPROVES A PRQJIECT OR CREDI T UNDER THI S SUBSECTI ON, THE TREASURER
SHALL | SSUE A PREAPPROVAL LETTER THAT STATES THAT THE TAXPAYER I S
A QUALI FI ED TAXPAYER, THE QUALI FI ED TAXPAYER S MAXI MUM CREDI T
AMOUNT, THE TOTAL OF ALL CREDI TS THAT MAY BE CLAI MED FOR THE
PRQIECT WHEN THE ELI G BLE | NVESTMENT | S COVPLETED AND A CERTI FI -
CATE OF COVPLETION IS | SSUED UNDER THI S SECTI ON, AND THE PROQJECT
NUMBER ASSI GNED BY THE TREASURER. | F A PROJECT OR CREDIT IS

S01258’ 99 (S-8)
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DENI ED UNDER THI S SUBSECTI ON, A TAXPAYER |I'S NOT PRCHI BI TED FROM
SUBSEQUENTLY APPLYI NG FOR A PRQJECT OR CREDI T UNDER THI S SUBSEC-
TI ON OR SUBSECTI ON (3) FOR THE SAME PRQIECT OR FOR ANOTHER
PRQJIECT OR CREDIT.

(3) I'F A PROOECT WLL BE FOR MORE THAN $10, 000, 000. 00, A
TAXPAYER SHALL APPLY TO THE M CH GAN ECONOM C GROMH AUTHORI TY
FOR APPROVAL OF THE PROJECT OR A CREDI T, OR BOTH, UNDER THI S
SUBSECTI ON.  THE M CH GAN ECONOM C GROWH AUTHORI TY SHALL APPROVE
OR DENY THE PRQJIECT OR CREDI T, OR BOTH, NOT MORE THAN 65 DAYS
AFTER RECEI PT OF THE APPLI CATION. A PRQIECT MUST BE APPROVED
BEFORE A CREDI T RELATED TO THAT PRQJECT | S APPROVED. A CREDIT
UNDER THI S SUBSECTI ON SHALL NOT BE APPROVED W THOUT THE CONCUR-
RENCE OF THE STATE TREASURER. THE M CHI GAN ECONOM C GROWMH
AUTHORI TY SHALL APPROVE A LIM TED NUMBER OF PRQIECTS UNDER THI S
SUBSECTI ON DURI NG EACH CALENDAR YEAR AS PROVI DED | N SUBSECTI ON
(4). THE M CH GAN ECONOM C GROMH AUTHORI TY SHALL USE THE CRI -
TERI A I N SUBSECTI ON (5) WHEN APPROVI NG PRQJECTS OR CREDI TS UNDER
THI' S SUBSECTI ON AND WHEN DETERM NI NG THE AMOUNT OF A CREDIT. THE
M CHI GAN ECONOM C GROMH AUTHORI TY SHALL DETERM NE | F THE APPLI -
CATION | S FOR A NEW PRQJECT OR AN EXI STI NG PRQJECT. THE TOTAL OF
ALL CREDI TS FOR A PROJIECT UNDER THI' S SUBSECTI ON SHALL NOT EXCEED
$30, 000, 000.00. |IF THE M CH GAN ECONOM C GROMH AUTHORI TY
APPROVES A CREDI T UNDER THI S SUBSECTI ON, THE M CHI GAN ECONOM C
GROWH AUTHORI TY SHALL | SSUE A PREAPPROVAL LETTER THAT STATES
THAT THE TAXPAYER | S A QUALI FI ED TAXPAYER, THE QUALI FI ED
TAXPAYER' S MAXI MUM CREDI T AMOUNT, THE TOTAL OF ALL CREDI TS THAT
MAY BE CLAI MED FOR THE PROQIECT WHEN THE ELI G BLE | NVESTMENT | S
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Senate Bill No. 269 as amended April 5, 2000 4
COVWPLETED AND A CERTI FI CATE OF COWPLETION | S | SSUED UNDER THI S
SECTI ON, AND THE PRQIECT NUMBER ASSI GNED BY THE M CH GAN ECONOM C
GROWH AUTHORI TY. THE M CH GAN ECONOM C GROWH AUTHORI TY SHALL
SEND A COPY OF THE PREAPPROVAL LETTER TO THE DEPARTMENT. |F A
PRQJIECT OR CREDIT | S DENI ED UNDER THI' S SUBSECTI ON, A TAXPAYER | S
NOT PROHI Bl TED FROM SUBSEQUENTLY APPLYI NG FOR A PRQJECT OR CREDI T
UNDER THI S SUBSECTI ON OR SUBSECTI ON (2) FOR THE SAME PRQJECT OR
CREDI T OR FOR ANOTHER PRQJECT OR CREDIT.

(4) THE M CH GAN ECONOM C GROWMH AUTHORI TY MAY APPROVE NOT
MORE THAN 15 PRQIECTS FOR WHI CH THE TOTAL OF ALL CREDI TS ALLOWED
FOR THE PRQJECT IS MORE THAN $1, 000, 000. 00 BUT $30, 000, 000. 00 OR
LESS, AND THE FOLLOW NG LI M TATI ONS APPLY:

(A) OF THE 15 PRQIECTS ALLOWNED UNDER THI' S SUBSECTI ON, THE
TOTAL OF ALL CREDI TS FOR EACH PRQJECT MAY BE MORE THAN
$10, 000, 000. 00 BUT $30, 000, 000. 00 OR LESS FOR UP TO 3 PRQJECTS.

(B) OF THE 15 PRQIECTS ALLOWNED UNDER THI' S SUBSECTI ON, UP TO
3 PRQJECTS MAY BE APPROVED FOR PRQIECTS THAT ARE NOT IN A QUALI -
FI ED LOCAL GOVERNMENTAL UNIT | F THE PROPERTY IS A FACILITY.

(© OF THE 3 PRQIECTS ALLONED UNDER SUBDI VI SION (A), 1 MAY
BE A PROQIECT THAT ALSO QUALI FI ES UNDER SUBDI VI SI ON ( B).

(D) OF THE 3 PROJIECTS ALLOWNED UNDER SUBDI VI SION (A), 1 OR
MORE PRQIECTS

MAY BE APPROVED FOR ELI -

G BLE | NVESTMENT ON ELI G BLE PROPERTY FOR CONSTRUCTI ON THAT BEGAN
AFTER JANUARY 1, 2000.

(5) THE M CH GAN ECONOM C GROMH AUTHORI TY SHALL REVI EW ALL
APPLI CATI ONS FOR PRQJIECTS UNDER SUBSECTI ON (3) AND, | F AN

S01258’ 99 (S-8)
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Senate Bill No. 269 as amended April 5, and April 6, 2000 5
APPLI CATI ON | S APPROVED, SHALL DETERM NE THE AMOUNT OF THE CREDI T
BLESUANT oT0 5 PO CTLENAE ABbXCEPR BEE)ACHLECT DSSCR BED Lnoek
VWH CH THE TOTAL OF ALL CREDI TS WLL BE MORE THAN $10, 000, 000. 00
BUT $30, 000, 000. 00 OR LESS ONLY, THE M CH GAN ECONOM C GROWMH
AUTHORI TY SHALL DETERM NE THAT THE PRQIECT WOULD NOT OCCUR | N
THI' S STATE W THOUT THE TAX CREDI T OFFERED UNDER SUBSECTI ON ( 3).
THE M CHI GAN ECONOM C GROMH AUTHORI TY SHALL CONSI DER THE FOLLOW
L e AP0 M A RO AR RS b 1R P
PRQJECT UNDER SUBSECTI ON (2) AND
DETERM NI NG THE TOTAL OF ALL CREDI TS FOR A PRQJECT:

(A) THE OVERALL BENEFI T TO THE PUBLI C.

(B) THE EXTENT OF REUSE OF VACANT BU LDI NGS AND REDEVELOP-
MENT OF BLI GHTED PROPERTY.

(C) CREATION OF JOBS.

(D) WHETHER THE ELI G BLE PROPERTY IS IN AN AREA OF HI GH
UNEMPL OYMENT.

(E) THE LEVEL AND EXTENT OF CONTAM NATI ON ALLEVI ATED BY THE
QUALI FI ED TAXPAYER S ELI G BLE | NVESTMENT TO THE EXTENT KNOWN TO
THE QUALI FI ED TAXPAYER

(F) THE LEVEL OF PRI VATE SECTOR CONTRI BUTI ON.

(G THE COST GAP THAT EXI STS BETWEEN THE SI TE AND A SIM LAR
GREENFI ELD SI TE AS DETERM NED BY THE M CH GAN ECONOM C GROWMH
AUTHORI TY.

(H 1'F THE QUALI FI ED TAXPAYER | S MOVI NG FROM ANOTHER LOCA-
TION IN TH S STATE, WHETHER THE MOVE W LL CREATE A BROWNFI ELD.

S01258’ 99 (S-8)
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(1) THE FI NANCI AL STATEMENTS OF THE QUALI FI ED TAXPAYER
| NDI CATE THAT I T I'S FI NANCI ALLY SOUND AND THAT THE PRQJECT IS
ECONOM CALLY SOUND.

(J) ANY OTHER CRI TERI A THAT THE M CH GAN ECONOM C GROWMH
AUTHORI TY OR THE TREASURER, AS APPL| CABLE, CONSI DERS APPROPRI ATE
FOR THE DETERM NATI ON OF ELI A BI LI TY UNDER SUBSECTI ON (2) OR
(3).

(6) A QUALI FI ED TAXPAYER MAY APPLY FOR PRQIECTS OR CREDI TS
UNDER SUBSECTI ON (2) OR (3) FOR ELId BLE | NVESTMENT ON MORE THAN
1 ELI G BLE PROPERTY IN A TAX YEAR. EACH PRQJECT OR CREDI T
APPROVED AND EACH PROQJIECT FOR WHI CH A CERTI FI CATE OF COWPLETI ON
| S | SSUED UNDER THI S SECTI ON SHALL BE FOR ELI G BLE | NVESTMENT ON
1 ELI G BLE PROPERTY.

(7) WHEN ELI G BLE | NVESTMENT ON AN ELI G BLE PROPERTY | S COw
_IFhEI’ED FOR WHICH A CREDI T I S APPROVED UNDER SUBSECTI ON (2) OR (3),
TREASURER FOR CREDI TS APPROVED UNDER SUBSECTI ON (2) OR THE
M CHI GAN ECONOM C GROMH AUTHORI TY FOR CREDI TS APPROVED UNDER
SUBSECTI ON (3) SHALL VERIFY THAT THE ELI G BLE | NVESTMENT | S
COWLETED. FOR CREDI TS APPROVED UNDER SUBSECTI ON (3), THE
M CHI GAN ECONOM C GROMH AUTHORI TY SHALL CONDUCT AN ON-SI TE
| NSPECTI ON AS PART OF THE VERI FI CATI ON PROCESS. WHEN THE COWPLE-
TION OF THE ELI G BLE | NVESTMENT | S VERI FI ED, A CERTI FI CATE OF
COVPLETI ON SHALL BE | SSUED TO THE QUALI FI ED TAXPAYER THAT HAS
MADE ELI G BLE | NVESTMENT ON THAT ELI G BLE PROPERTY THAT STATES
ALL OF THE FOLLOW NG

(A) THAT THE TAXPAYER IS A QUALI FI ED TAXPAYER

S01258’ 99 (S-8)
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(B) THE QUALI FI ED TAXPAYER S CREDI T AMOUNT.

(©) THE QUALI FI ED TAXPAYER S FEDERAL EMPLOYER | DENTI FI CATI ON
NUMBER OR THE M CH GAN TREASURY NUMBER ASSI GNED TO THE TAXPAYER.

(D) THE PRQIECT NUVMBER.

(E) FOR A PROJIECT APPROVED UNDER SUBSECTI ON (3) FOR WHI CH
THE TOTAL OF ALL CREDITS | S MORE THAN $10, 000, 000. 00 BUT
$30, 000, 000. 00 OR LESS, THE TOTAL OF ALL CREDI TS AND THE SCHEDULE
ON WHI CH THE ANNUAL CREDI T AMOUNT SHALL BE CLAI MED BY THE QUALI -
FI ED TAXPAYER.

(8) EXCEPT AS OTHERW SE PROVI DED I N THI'S SECTI ON, QUALI FI ED
TAXPAYERS SHALL CLAI M CREDI TS UNDER SUBSECTI ONS (2) AND (3) IN
THE TAX YEAR | N WHI CH THE CERTI FI CATE OF COVPLETION IS | SSUED.
FOR A PRQJECT APPROVED UNDER SUBSECTI ON (3) FOR WHI CH THE TOTAL
OF ALL CREDI TS I'S MORE THAN $10, 000, 000. 00 BUT $30, 000, 000. 00 OR
LESS, THE QUALI FI ED TAXPAYER SHALL CLAI M 10% OF | TS APPROVED
CREDI T EACH YEAR FOR 10 YEARS

(9) THE COST OF ELI G BLE | NVESTMENT FOR LEASED MACHI NERY,
EQUI PMENT, OR FI XTURES |'S THE TOTAL OF THE LEASE PAYMENTS BUT
DOES NOT | NCLUDE | NTEREST, FI NANCE CHARGES, SERVI CE CHARGES, HAN-
DLI NG CHARGES, OR SI M LAR CHARGES. THE COST OF ELI G BLE | NVEST-
MENT UNDER THI S SUBSECTI ON SHALL NOT EXCEED THE COST OF THE PROP-
ERTY HAD | T BEEN PURCHASED.

(10) FOR CREDI TS UNDER SUBSECTI ONS (2) AND (3), CREDITS
CLAI MED BY A LESSEE OF ELI G BLE PROPERTY ARE SUBJECT TO THE TOTAL
OF ALL CREDI TS LI M TATI ON UNDER THI S SECTI ON

(11) EACH QUALI FI ED TAXPAYER AND ASSI GNEE UNDER SUBSECTI ON
(16) THAT CLAIMS A CREDI T UNDER SUBSECTI ON (1) (A) OR (B) SHALL

S01258’ 99 (S-8)
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ATTACH A COPY OF THE CERTI FI CATE OF COWLETION AND, |IF THE CREDI T
WAS ASSI GNED, A COPY OF THE ASSI GNVENT FORM PROVI DED FOR UNDER
THI'S SECTI ON TO THE ANNUAL RETURN FI LED UNDER THI S ACT ON WHI CH
THE CREDI T UNDER SUBSECTI ON (2) OR (3) IS CLAI MED.

(12) EXCEPT AS OTHERW SE PROVI DED I N SUBSECTI ON (16), A
CREDI T UNDER SUBSECTI ON (2) OR (3) SHALL BE CLAI MED I N THE TAX
YEAR I N WH CH THE CERTI FI CATE OF COVPLETION | S | SSUED TO THE
QUALI FI ED TAXPAYER.

(13) THE CREDI TS APPROVED UNDER THI S SECTI ON SHALL BE CALCU-
LATED AFTER APPLI CATI ON OF ALL OTHER CREDI TS ALLOWED UNDER THI S
ACT. THE CREDI TS UNDER SUBSECTI ONS (2) AND (3) SHALL BE CALCU
LATED BEFORE THE CALCULATI ON OF CREDI TS UNDER SUBSECTI ONS (18) TO
(23).

(14) IF THE CREDI T ALLOWED UNDER SUBSECTION (2) OR (3) FOR
THE TAX YEAR AND ANY UNUSED CARRYFORWARD OF THE CREDI T ALLOWED
UNDER SUBSECTI ON (2) OR (3) EXCEED THE QUALI FI ED TAXPAYER S OR
ASSI GNEE' S TAX LI ABI LI TY FOR THE TAX YEAR, THAT PORTI ON THAT
EXCEEDS THE TAX LI ABILITY FOR THE TAX YEAR SHALL NOT BE REFUNDED
BUT MAY BE CARRI ED FORWARD TO OFFSET TAX LI ABILITY I N SUBSEQUENT
TAX YEARS FOR 10 YEARS OR UNTIL USED UP, WH CHEVER OCCURS FI| RST.
THE MAXI MUM TI ME ALLOAED UNDER THE CARRYFORWARD PROVI SI ONS UNDER
THI' S SUBSECTI ON BEG NS W TH THE TAX YEAR | N WHI CH THE CERTI FI CATE
OF COWLETION | S | SSUED TO THE QUALI FI ED TAXPAYER. | F THE QUALI -
FI ED TAXPAYER ASSI GNS ALL OR ANY PORTION OF ITS CREDI T APPROVED
UNDER SUBSECTI ON (2) OR (3), THE MAXI MUM TI ME ALLONED UNDER THE
CARRYFORWARD PROVI SI ONS FOR AN ASSI GNEE BEG NS TO RUN W TH THE
TAX YEAR I N WHI CH THE ASSI GNMENT |'S MADE AND THE ASSI GNEE FI RST

S01258’ 99 (S-8)
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CLAIMS A CREDI T, WHI CH SHALL BE THE SAVE TAX YEAR | N ADDI TI ON
TO ALL OTHER PROCEDURES UNDER THI S SUBSECTI ON, THE CARRYFORWARD
PERI OD FOR AN ANNUAL CREDI T AMOUNT FOR A CREDI T ALLOWED UNDER
SUBSECTI ON (3) BEG NS TO RUN I N THE TAX YEAR FOR VWHI CH THE ANNUAL
CREDI T AMOUNT | S DESI GNATED ON THE CERTI FI CATE OF COVPLETI ON

| SSUED UNDER THI S SECTI ON.

(15) IF ELI G BLE | NVESTMENT FOR A PRQJECT OR CREDI T UNDER
SUBSECTION (2) OR (3) IS FOR THE ADDI TI ON OF PERSONAL PROPERTY,
| F THE COST OF THAT PERSONAL PROPERTY | S USED TO CAL-
CULATE A CREDI T UNDER SUBSECTI ON (2) OR (3), AND | F THE PERSONAL
PROPERTY |'S SOLD OR DI SPOSED OF OR TRANSFERRED FROM ELI G BLE
PROPERTY TO ANY OTHER LOCATI ON, THE QUALI FI ED TAXPAYER THAT SOLD,
Dl SPOSED OF, OR TRANSFERRED THE PERSONAL PROPERTY SHALL ADD THE
SAME PERCENTAGE AS DETERM NED PURSUANT TO SUBSECTION (1) OF THE
FEDERAL BASI S OF THE PERSONAL PROPERTY USED FOR DETERM NI NG GAI N
OR LOSS AS OF THE DATE OF THE SALE, DI SPOSI TI ON, OR TRANSFER TO
THE QUALI FI ED TAXPAYER S TAX LI ABI LI TY AFTER APPLI CATI ON OF ALL
CREDI TS UNDER THI S ACT FOR THE TAX YEAR I N WHI CH THE SALE, DI SPO-
SI TION, OR TRANSFER OCCURS. | F A QUALI FI ED TAXPAYER HAS AN
UNUSED CARRYFORWARD OF A CREDI T UNDER THI S SUBSECTI ON, THE AMOUNT
OTHERW SE ADDED UNDER THI S SUBSECTI ON TO THE QUALI FI ED TAXPAYER' S
TAX LI ABI LI TY MAY | NSTEAD BE USED TO REDUCE THE QUALI FI ED
TAXPAYER S CARRYFORWARD UNDER THI S SECTI ON.

(16) FOR CREDI TS UNDER SUBSECTI ONS (2) AND (3) AND EXCEPT AS
OTHERW SE PROVI DED I N THI S SUBSECTI ON, | F A QUALI FI ED TAXPAYER
PAYS OR ACCRUES ELI d BLE | NVESTMENT ON OR TO AN ELI A BLE PROPERTY
THAT IS LEASED FOR A M Nl MUM TERM OF 10 YEARS TO ANOTHER TAXPAYER

S01258’ 99 (S-8)
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FOR USE I N A BUSI NESS ACTIVITY, THE QUALI FI ED TAXPAYER MAY ASSI GN
ALL OR A PORTION OF THE CREDI T BASED ON THAT ELI G BLE | NVESTMENT
TO THE LESSEE. A CREDI T ASSI GNMENT UNDER THI S SUBSECTION I S

| RREVOCABLE AND SHALL BE MADE I N THE TAX YEAR IN WHI CH THE CER-

TI FI CATE OF COVPLETION I'S | SSUED, UNLESS THE ASSI GNEE | S

UNKNOWN. | F A QUALI FI ED TAXPAYER W SHES TO ASSI GN ALL OR A POR-
TION OF ITS CREDIT TO A LESSEE BUT THE LESSEE |I'S UNKNOWN | N THE
TAX YEAR I N WHI CH THE CERTI FI CATE OF COWPLETION | S | SSUED, THE
QUALI FI ED TAXPAYER MAY DELAY CLAI M NG AND ASSI GNI NG THE CREDI T
UNTIL THE FI RST TAX YEAR IN WHI CH LESSEE IS KNOMN. A QUALI FI ED
?IA\&A\C(IJERA|\A§:\I'\(’E8|I_éI XN'[A\) ,zgél GN THE REMAI NI NG CREDI T AMOUNT.  EXCEPT
AS OTHERW SE PROVIDED I N THI S SUBSECTI ON, | F THE QUALI FI ED TAX-
PAYER BOTH CLAI M5 AND ASSI GNS PORTI ONS OF THE CREDI T, THE QUALI -
FI ED TAXPAYER SHALL CLAIM THE PORTION IT CLAIMS I N THE TAX YEAR

I N WHI CH THE CERTI FI CATE OF COVPLETION IS I SSUED. | F A QUALI FI ED
TAXPAYER ASSI GNS ALL OR A PORTION OF THE CREDIT AND THE ELI G BLE
PROPERTY | S LEASED TO MORE THAN 1 TAXPAYER, THE QUALI FI ED TAX-
PAYER SHALL PRORATE THE CREDI T TO EACH LESSEE. A LESSEE SHALL
NOT SUBSEQUENTLY ASSIGN A CREDI T OR ANY PORTION OF A CREDI T

ASS| GNED UNDER THI' S SUBSECTI ON.  THE CREDI T ASSI GNMENT UNDER THI S
SUBSECTI ON SHALL BE MADE ON A FORM PRESCRI BED BY THE DEPARTMENT.
THE QUALI FI ED TAXPAYER SHALL SEND A COPY OF THE COVPLETED ASSI G\
MENT FORM TO THE DEPARTMENT IN THE TAX YEAR I N WH CH THE ASSI G\
MENT | S MADE. THE ASSI GNEE SHALL ATTACH A COPY OF THE COVPLETED
ASS| GNMVENT FORM TO | TS ANNUAL RETURN REQUI RED TO BE FI LED UNDER
THI'S ACT, FOR THE TAX YEAR IN WHI CH THE ASSI GNVENT | S MADE AND
THE ASSI GNEE FI RST CLAIMS A CREDI T, WHI CH SHALL BE THE SAME TAX

S01258’ 99 (S-8)
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YEAR. | N ADDI TION TO ALL OTHER PROCEDURES UNDER THI S SUBSECTI ON,
THE FOLLOW NG APPLY I F THE TOTAL OF ALL CREDI TS FOR A PRQJECT IS
MORE THAN $10, 000, 000. 00 BUT $30, 000, 000. 00 OR LESS:

(A) THE CREDI T SHALL BE ASSI GNED BASED ON THE SCHEDULE CON-
TAINED | N THE CERTI FI CATE OF COVPLETI ON.

(B) I'F THE QUALI FI ED TAXPAYER ASSI GNS ALL OR A PORTI ON OF
THE CREDI T AMOUNT, THE QUALI FI ED TAXPAYER SHALL ASSI GN THE ANNUAL
CREDI T AMOUNT FOR EACH TAX YEAR SEPARATELY.

(© MORE THAN 1 ANNUAL CREDI T AMOUNT NMAY BE ASSI GNED TO ANY
1 ASSI GNEE AND THE QUALI FI ED TAXPAYER MAY ASSI GN ALL OR A PORTI ON
OF EACH ANNUAL CREDI T AMOUNT.

(D) THE QUALI FI ED TAXPAYER SHALL NOT ASSI GN MORE THAN THE
ANNUAL CREDI T AMOUNT FOR EACH TAX YEAR

(17) A QUALI FI ED TAXPAYER OR ASSI GNEE UNDER SUBSECTI ON (16)
SHALL NOT CLAIM A CREDI T UNDER SUBSECTION (1) (A) OR (B) BASED ON
ELI A BLE | NVESTMENT ON WHI CH A CREDI T CLAI MED UNDER SECTI ON 38D
WAS BASED.

(18) IN ADDI TION TO THE OTHER CREDI TS ALLOWED UNDER THI S
SECTI ON AND SECTI ONS 37C AND 37D, FOR TAX YEARS THAT BEG N AFTER
DECEMBER 31, 1999 AND FOR A PERIOD OF TIME NOT TO EXCEED 20 YEARS
AS DETERM NED BY THE M CH GAN ECONOM C GROMH AUTHORI TY, AN ELI -
G BLE TAXPAYER MAY CREDI T AGAI NST THE TAX | MPOSED BY SECTI ON 31
THE AMOUNT CERTI FI ED EACH YEAR BY THE M CH GAN ECONOM C GROWH
AUTHORI TY THAT IS 1 OF THE FOLLOWN NG

(A) FOR AN ELI G BLE BUSI NESS UNDER SECTI ON 8(5) (A) OF THE
M CHI GAN ECONOM C GROMH AUTHORI TY ACT, 1995 PA 24, MCL 207. 808,

S01258’ 99 (S-8)
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AN AMOUNT THAT IS NOT MORE THAN 50% OF 1 OR BOTH OF THE FOLLOW NG
AS DETERM NED BY THE M CH GAN ECONOM C GROMH AUTHORI TY:

(i) AN AMOUNT DETERM NED UNDER THE M CHI GAN ECONOM C GROWTH
AUTHORI TY ACT, 1995 PA 24, MCL 207.801 TO 207.810, THAT DOES NOT
EXCEED THE PAYROLL OF THE ELI G BLE TAXPAYER ATTRI BUTABLE TO
EMPLOYEES WHO PERFORM RETAI NED JOBS MULTI PLI ED BY THE TAX RATE
FOR THE TAX YEAR

(ii) THE TAX LI ABILITY ATTRI BUTABLE TO THE ELI G BLE
TAXPAYER' S BUSI NESS ACTI VI TY MULTI PLI ED BY A FRACTI ON THE NUMERA-
TOR OF WHICH | S THE RATI O OF THE VALUE OF NEW CAPI TAL | NVESTMENT
TO ALL OF THE TAXPAYER S PROPERTY LOCATED IN THI S STATE PLUS THE
RATI O OF THE TAXPAYER S PAYROLL ATTRI BUTABLE TO RETAI NED JOBS TO
ALL OF THE TAXPAYER S PAYROLL IN THI S STATE AND THE DENOM NATOR
OF WHICH IS 2.

(B) FOR AN ELI G BLE BUSI NESS UNDER SECTI ON 8(5) (B) OF THE
M CHI GAN ECONOM C GROMH AUTHORI TY ACT, 1995 PA 24, MCL 207. 808,
AN AMOUNT THAT IS NOT MORE THAN 1 OR BOTH OF THE FOLLOW NG AS
DETERM NED BY THE M CH GAN ECONOM C GROAMH AUTHORI TY:

(i) AN AMOUNT DETERM NED UNDER THE M CHI GAN ECONOM C GROWTH
AUTHORI TY ACT, 1995 PA 24, MCL 207.801 TO 207.810, THAT DOES NOT
EXCEED THE PAYROLL OF THE ELI G BLE TAXPAYER ATTRI BUTABLE TO
EMPLOYEES WHO PERFORM RETAI NED JOBS MULTI PLI ED BY THE TAX RATE
FOR THE TAX YEAR

(ii) THE TAX LI ABILITY ATTRI BUTABLE TO ELI A BLE TAXPAYER S
BUSI NESS MULTI PLI ED BY A FRACTI ON THE NUMERATOR OF WHICH | S THE
RATI O OF THE VALUE OF CAPI TAL | NVESTMENT TO ALL OF THE TAXPAYER' S
PROPERTY LOCATED IN THI S STATE PLUS THE RATI O OF THE TAXPAYER S
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PAYROLL ATTRI BUTABLE TO RETAI NED JOBS TO ALL OF THE TAXPAYER' S
PAYROLL I N THI S STATE AND THE DENOM NATOR OF WHICH I S 2.

(19) AN ELI d BLE TAXPAYER SHALL NOT CLAIM A CREDI T UNDER
SUBSECTI ON (18) UNLESS THE M CH GAN ECONOM C GROAMH AUTHORI TY HAS
| SSUED A CERTI FI CATE UNDER SECTI ON 9 OF THE M CH GAN ECONOM C
GROWH AUTHORI TY ACT, 1995 PA 24, MCL 207.809, TO THE TAXPAYER
THE ELI G BLE TAXPAYER SHALL ATTACH THE CERTI FI CATE TO THE RETURN
FI LED UNDER THI S ACT ON WHICH A CREDI T UNDER SUBSECTION (18) IS
CLAI MED.

(20) AN AFFI LI ATED GROUP AS DEFINED IN THI S ACT, A CONM
TROLLED GROUP OF CORPORATI ONS AS DEFI NED I N SECTI ON 1563 OF THE
| NTERNAL REVENUE CODE AND FURTHER DESCRIBED IN 26 C.F. R 1.414
(b)-1 AND 1.414(c)-1 TO 1.414(c)-5, OR AN ENTITY UNDER COWNVON
CONTROL AS DEFI NED BY THE | NTERNAL REVENUE CODE SHALL CLAI M ONLY
1 CREDI T UNDER SUBSECTI ON (18) FOR EACH TAX YEAR BASED ON EACH
WRI TTEN AGREEMENT WHETHER OR NOT A COMBI NED OR CONSCLI DATED
RETURN | S FI LED.

(21) A CREDIT SHALL NOT BE CLAI MED BY A TAXPAYER UNDER SUB-
SECTION (18) IF THE ELI G BLE TAXPAYER S | NI TI AL CERTI FI CATI ON
UNDER SECTION 9 OF THE M CH GAN ECONOM C GROMH AUTHORI TY ACT,
1995 PA 24, MCL 207.809, IS | SSUED AFTER DECEMBER 31, 2003.

(22) IF THE CREDI T ALLOAED UNDER SUBSECTI ON (18) (A) (ii) OR
(18) (B) (ii) FOR THE TAX YEAR AND ANY UNUSED CARRYFORWARD OF THE
CREDI T ALLOWNED BY SUBSECTI ON (18) EXCEED THE TAXPAYER S TAX
LI ABILITY FOR THE TAX YEAR, THAT PORTI ON THAT EXCEEDS THE TAX
LI ABI LITY FOR THE TAX YEAR SHALL NOT BE REFUNDED BUT NAY BE

S01258’ 99 (S-8)
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CARRI ED FORWARD TO OFFSET TAX LIABILITY | N SUBSEQUENT TAX YEARS
FOR 10 YEARS OR UNTIL USED UP, WH CHEVER OCCURS FI RST.

(23) IF THE CREDI T ALLOWED UNDER SUBSECTI ON (18) (A) (i) OR
(18) (B) (i) EXCEEDS THE TAX LI ABI LI TY OF THE ELI G BLE TAXPAYER FOR
THE TAX YEAR, THE EXCESS SHALL BE REFUNDED TO THE ELI G BLE
TAXPAYER.

(24) AN ELI d BLE TAXPAYER THAT CLAI MS A CREDI T UNDER SUBSEC-
TION (1) I'S NOT PROHI Bl TED FROM CLAI M NG A CREDI T UNDER SUBSEC-
TION (18). HOWEVER, THE ELI G BLE TAXPAYER SHALL NOT CLAIM A
CREDI T UNDER BOTH SUBSECTI ONS (1) AND (18) BASED ON THE SAME
COSTS.

(25) ELI A BLE
| N\VESTMENT ATTRI BUTABLE OR RELATED TO THE OPERATI ON OF A PROFES-
S| ONAL SPORTS STADI UM AND ELI G BLE | NVESTMENT THAT | S ASSOCI ATED
OR AFFI LI ATED W TH THE OPERATI ON OF A PROFESSI ONAL SPORTS STADI -
UM | NCLUDI NG BUT NOT LIMTED TO, THE OPERATI ON OF A PARKI NG LOT
OR RETAIL STORE, SHALL NOT BE USED AS A BASI S FOR A CREDI T UNDER
SUBSECTI ON (2) OR (3).

(26) ELI d BLE | NVESTMENT ATTRI BUTABLE OR RELATED TO THE
OPERATI ON OF A CASINO AND ELI G BLE | NVESTMENT THAT | S ASSOCI ATED
OR AFFI LI ATED W TH THE OPERATI ON OF A CASI NO, | NCLUDI NG, BUT NOT
LIMTED TO, THE OPERATI ON OF A PARKI NG LOT, HOTEL, MOTEL, OR
RETAI L STORE, SHALL NOT BE USED AS A BASI S FOR A CREDI T UNDER
SUBSECTION (2) OR (3). AS USED IN THI' S SUBSECTI ON, "CASI NO' MEANS A
CASI NO REGULATED BY THI S STATE PURSUANT TO THE M CHI GAN GAM NG
CONTROL AND REVENUE ACT, THE I NI Tl ATED LAW OF 1996, MCL 432.201
TO 432, 226.

(27) THE DEPARTMENT ANNUALLY SHALL PREPARE AND SUBM T TO THE
POLTCY AND ECONOM C DEVELGPNENT | SSUES A REPORT ON THE CREDI TS_UNDER

SUBSECTI ON (2). THE REPORT SHALL I NCLUDE, BUT IS NOT LIMTED TG,
ALL OF THE FOLLOW NG

(A) A LI STING OF THE CREDI TS UNDER SUBSECTI ON (2) THAT VERE
APPROVED I N THE CALENDAR YEAR

(B) THE TOTAL_AMOUNT OF CREDI TS APPROVED AND CLAI MED UNDER
SUBSECTI ON (2) I N THE CALENDAR YEAR
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(28) AS USED IN THI S SECTI ON:

(A) "ANNUAL CREDI T AMOUNT" MEANS THE MAXI MUM AMOUNT THAT A
QUALI FI ED TAXPAYER | S ELI G BLE TO CLAI M EACH TAX YEAR FOR A
PRQJIECT FOR WHI CH THE TOTAL OF ALL CREDI TS | S MORE THAN
$10, 000, 000. 00 BUT $30, 000, 000. 00 OR LESS FOR ELI G BLE | NVESTMENT
ON AN ELI G BLE PROPERTY, WHI CH SHALL BE 10% OF THE QUALI FI ED
TAXPAYER' S CREDI T AMOUNT APPROVED UNDER SUBSECTI ON ( 3).

(B) "AUTHORI TY" MEANS A BROMFI ELD REDEVELOPMENT AUTHORI TY
CREATED UNDER THE BROWNFI ELD REDEVELOPMENT FI NANCI NG ACT, 1996 PA
381, MCL 125.2651 TO 125. 2672.

(O "AUTHORI ZED BUSI NESS, "FACILITY", "FULL-TIME JOB", "NEW
CAPI TAL | NVESTMENT", "RETAI NED JOBS', AND "WRI TTEN AGREEMENT"
MEAN THOSE TERMS AS DEFINED IN THE M CHI GAN ECONOM C GROWMH
AUTHORI TY ACT, 1995 PA 24, MCL 207.801 TO 207.810.

(D) "BLIGHTED', "FACI LITY", AND "FUNCTI ONALLY OBSCOLETE" MEAN
THOSE TERMS AS DEFI NED | N THE BROMNFI ELD REDEVELOPMENT FI NANCI NG
ACT, 1996 PA 381, MCL 125.2651 TO 125.2672.

(E) "BROMFI ELD PLAN' MEANS A BROMFI ELD PLAN UNDER THE
BROMFI ELD REDEVELOPMENT FI NANCI NG ACT, 1996 PA 381, MCL 125. 2651
TO 125. 2672.

(F) "ELI A BLE ACTI VI TIES" MEANS THAT TERM AS DEFI NED I N THE
BROMFI ELD REDEVELOPMENT FI NANCI NG ACT, 1996 PA 381, MCL 125. 2651
TO 125. 2672.

(G "ELI A BLE | NVESTMENT" MEANS DEMOLI TI ON, CONSTRUCTI ON,
RESTORATI ON, ALTERATI ON, RENOVATI ON, OR | MPROVEMENT OF BUI LDI NGS
OR SI TE | MPROVEMENTS ON ELI G BLE PROPERTY AND THE ADDI TI ON OF
MACHI NERY, EQUI PMENT, AND FI XTURES TO ELI A BLE PROPERTY AFTER THE
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DATE THAT ELI G BLE ACTI VI TIES ON THAT ELI G BLE PROPERTY HAVE
STARTED PURSUANT TO A BROMNFI ELD PLAN UNDER THE BROWNFI ELD REDE-
VELOPMENT FI NANCI NG ACT, 1996 PA 381, MCL 125.2651 TO 125. 2672,

| F THE COSTS OF THE ELI G BLE | NVESTMENT ARE NOT OTHERW SE REI M
BURSED TO THE TAXPAYER OR PAI D FOR ON BEHALF OF THE TAXPAYER FROM
ANY SOURCE OTHER THAN THE TAXPAYER.  THE ADDI TI ON OF LEASED

MACHI NERY, EQUI PMENT, OR FI XTURES TO ELI G BLE PROPERTY BY A
LESSEE OF THE MACHI NERY, EQUI PMENT, OR FI XTURES | S ELI G BLE

| NVESTMENT | F THE LEASE OF THE MACHI NERY, EQUI PMENT, OR FI XTURES
HAS A M NI MUM TERM OF 10 YEARS OR | S FOR THE EXPECTED USEFUL LI FE
OF THE MACHI NERY, EQUI PMENT, OR FI XTURES, AND | F THE OA\NER OF THE
MACHI NERY, EQUI PMENT, OR FI XTURES | S NOT THE QUALI FI ED TAXPAYER
W TH REGARD TO THAT MACHI NERY, EQUI PMENT, OR FI XTURES.

(H "ELI d BLE PROPERTY" MEANS 1 OF THE FOLLOW NG

(i) PROPERTY FOR WHI CH ELI G BLE ACTI VI TI ES ARE | DENTI FI ED I N
A BROWNFI ELD PLAN THAT WAS USED OR | S CURRENTLY USED FOR COMVER-
Cl AL, | NDUSTRI AL, OR RESI DENTI AL PURPOSES THAT IS IN A QUALI FI ED
LOCAL GOVERNMENTAL UNIT AND IS A FACILITY, FUNCTI ONALLY OBSOLETE,
OR BLI GHTED.

(ii) FOR A PRQJECT ALLOWNED UNDER SUBSECTI ON (4)(B), A FACI L-
| TY THAT IS NOT IN A QUALI FI ED LOCAL GOVERNVENTAL UNIT.

(iii) A FACILITY IN TH S STATE FOR WHI CH ELI A BLE ACTI VI TI ES
QRERIO]DEgI E]I\IE'IDH!A!I\'I éACB:FElIA!I\'"\:(I ELD PLAN | F THE TOTAL OF ALL CREDI TS FOR
ALLONED UNDER THI' S SECTION IS $1, 000, 000. 00 OR LESS.

(1) "ELI d BLE TAXPAYER' MEANS AN ELI G BLE BUSI NESS THAT
MEETS THE CRI TERI A UNDER SECTI ON 8(5) OF THE M CH GAN ECONOM C
GROWH AUTHORI TY ACT, 1995 PA 24, MCL 207.808.
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(J) "M CH GAN ECONOM C GROAMTH AUTHORI TY" MEANS THE M CHI GAN
ECONOM C GROMH AUTHORI TY CREATED I N THE M CHI GAN ECONOM C GROWTH
AUTHORI TY ACT, 1995 PA 24, MCL 207.801 TO 207.810.

(K) "PAYROLL" AND "TAX RATE' MEAN THOSE TERMS AS DEFI NED | N
SECTI ON 37C.

() "PERSONAL PROPERTY" MEANS THAT TERM AS DEFI NED I N SEC-
TION 8 OF THE GENERAL PROPERTY TAX ACT, 1893 PA 206, MCL 211.8,
EXCEPT THAT PERSONAL PROPERTY DOES NOT | NCLUDE ElI THER OF THE
FOLLOW NG

(i) PERSONAL PROPERTY DESCRIBED IN SECTION 8(H), (I), OR (J)
OF THE GENERAL PROPERTY TAX ACT, 1893 PA 206, MCL 211. 8.

(ii) BUI LDI NGS DESCRI BED I N SECTI ON 14(6) OF THE GENERAL
PROPERTY TAX ACT, 1893 PA 206, MCL 211. 14.

(M "PRQIECT" MEANS THE TOTAL OF ALL ELI d BLE | NVESTMENT ON
AN ELI G BLE PROPERTY OR, FOR PURPOSES OF SUBSECTION (4)(B), ALL
ELI A BLE | NVESTMENT ON PROPERTY NOT I N A QUALI FI ED LOCAL GOVERN-
MENTAL UNIT THAT IS A FACILITY.

(N) "QUALI FI ED LOCAL GOVERNMENTAL UNI T* MEANS THAT TERM AS
DEFI NED | N THE OBSOLETE PROPERTY REHABI LI TATI ON ACT.

(O "QUALI FI ED TAXPAYER' MEANS A TAXPAYER THAT MEETS BOTH OF
THE FOLLOW NG CRI TERI A:

(i) OMNS OR LEASES ELI d BLE PROPERTY.

(ii) CERTIFI ES THAT THE DEPARTMENT OF ENVI RONMENTAL QUALI TY
HAS NOT SUED OR | SSUED A UNI LATERAL ORDER TO THE TAXPAYER PURSU-
ANT TO PART 201 OF THE NATURAL RESOURCES AND ENVI RONVENTAL PRO-
TECTI ON ACT, 1994 PA 451, MCL 324.20101 TO 324.20142, TO COWPEL
RESPONSE ACTI VITY ON OR TO THE ELI G BLE PROPERTY, OR EXPENDED ANY
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STATE FUNDS FOR RESPONSE ACTIVITY ON OR TO THE ELI A BLE PROPERTY
AND DEMANDED REI MBURSEMENT FOR THOSE EXPENDI TURES FROM THE QUALI -
FI ED TAXPAYER.

(P) "RESPONSE ACTI VI TY" MEANS THAT TERM AS DEFI NED I N THE
BROMFI ELD REDEVELOPMENT FI NANCI NG ACT, 1996 PA 381, MCL 125. 2651
TO 125. 2672.

(Q "TAX LIABILITY ATTRI BUTABLE TO AUTHORI ZED BUSI NESS
ACTI VI TY" MEANS THE TAX LI ABILITY | MPOSED BY THI S ACT AFTER THE
CALCULATI ON OF CREDI TS PROVI DED I N SECTI ONS 36, 37, AND 39.

Enacting section 1. This anendatory act does not take
effect unless all of the following bills of the 90th Legislature
are enacted into | aw

(a) House Bill No. 4400.

(b) House Bill No. 5443.

(c) House Bill No. 5444,
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