SB 772, As Passed Senate, May 31, 2000

SUBSTI TUTE FOR
SENATE BILL NO. 772

A bill to amend 1967 PA 281, entitled

"l ncome tax act of 1967,"
(MCL 206.1 to 206.532) by adding section 267.
THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

SEC. 267. (1) FOR TAX YEARS THAT BEG N AFTER DECEMBER 31,
1999, A TAXPAYER MAY CLAIM A CREDI T AGAI NST THE TAX | MPCSED BY
THI'S ACT EQUAL TO 50% OF THE TOTAL CONTRI BUTI ONS MADE BY THE TAX-
PAYER I N THE TAX YEAR TO AN EDUCATI ONAL ORGANI ZATI ON NOT TO
EXCEED $100. 00, OR $200.00 FOR A HUSBAND AND W FE FI LI NG A JO NT
RETURN.

(2) A CONTRI BUTI ON MADE BY THE TAXPAYER USED TO CALCULATE A
CREDI T UNDER THI S SECTI ON SHALL NOT BE USED AS A BASIS FOR A
CREDI T UNDER SECTI ON 261.
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(3) I'F THE AMOUNT OF THE CREDI T EXCEEDS THE TAX LI ABI LI TY OF
THE TAXPAYER FOR THE TAX YEAR, THAT PORTI ON OF THE CREDI T THAT
EXCEEDS THE TAX LI ABI LI TY SHALL NOT BE REFUNDED.

(4) AS USED IN THI S SECTI ON:

(A) "EDUCATI ON FOUNDATI ON' MEANS AN ORGANI ZATI ON THAT
APPLI ES FOR CERTI FI CATI ON ON OR BEFORE APRIL 1 OF THE TAX YEAR
FOR WH CH THE TAXPAYER | S CLAIM NG THE CREDI T AND THAT THE
DEPARTMENT CERTI FI ES FOR THAT TAX YEAR AS MEETI NG ALL OF THE FCOL-
LOW NG REQUI REMENTS:

(i) QUALI FI ES FOR EXEMPTI ON FROM FEDERAL | NCOVE TAXATI ON
UNDER SECTI ON 501(c)(3) OF THE | NTERNAL REVENUE CODE.

(i) MAI NTAI NS AN ONGO NG PROGRAM TO ATTRACT NEW ENDOWVENT
FUNDS BY SEEKI NG G FTS AND BEQUESTS FROM A W DE RANGE OF POTEN-
TIAL DONORS | N THE COVWUNI TY OR AREA SERVED.

(iii) ALL FUNDS, G FTS, AND BEQUESTS ARE EXCLUSI VELY DEDI -
CATED TO A SCHOOL DI STRI CT OR PUBLI C SCHOOL ACADEMY OR A FOUNDA-
TI ON DESCRI BED I N SECTI ON 509(a) (1) OR 509(a)(3) OF THE | NTERNAL
REVENUE CODE THAT | S LOCATED I N THE COVMUNI TY OR AREA SERVED AND
THAT IS LOCATED I N THI S STATE.

(iv) I'S PUBLI CLY SUPPORTED AS DEFI NED BY THE REGULATI ONS OF
THE UNI TED STATES DEPARTMENT OF TREASURY,

26 CF.R 1.170A-9(e)(10). TO MAI NTAI N CERTI FI CATI ON, THE EDUCA-
TI ONAL FOUNDATI ON SHALL SUBM T DOCUMENTATI ON TO THE DEPARTMENT
ANNUALLY THAT DEMONSTRATES CONTI NUED COWVPLI ANCE W TH THI S

SUBDI VI SI ON.
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(v) MEETS THE REQUI REMENTS FOR TREATMENT AS A SINGLE ENTI TY
CONTAI NED | N THE REGULATI ONS OF THE UNI TED STATES DEPARTMENT OF
TREASURY, 26 C.F.R 1.170A-9(e)(11).

(vi) 'S | NCORPORATED OR ESTABLI SHED AS A TRUST AT LEAST 6
MONTHS BEFORE THE BEG NNI NG OF THE TAX YEAR FOR WHI CH THE CREDI T
| S CLAI MED.

(vii) HAS AN | NDEPENDENT GOVERNI NG BODY REPRESENTI NG THE
GENERAL PUBLI C S | NTEREST AND THAT IS NOT APPO NTED BY A SI NGLE
QUTSI DE ENTI TY.

(viii) 1'S SUBJECT TO AN ANNUAL | NDEPENDENT FI NANCI AL AUDI T
AND PROVI DES A COPY OF THAT AUDI T TO THE DEPARTMENT NOT MORE THAN
3 MONTHS AFTER THE AUDI T | S COVPLETED.

(B) "EDUCATI ONAL ORGANI ZATI ON' MEANS ANY OF THE FOLLOW NG

(i) A SCHOOL DI STRI CT.

(ii) A PUBLI C SCHOOL ACADEMY OPERATED UNDER THE REVI SED
SCHOOL CODE, 1976 PA 451, MCL 380.1 TO 380.1852.

(iii) AN EDUCATI ONAL FOUNDATI ON.

(iv) A CONTI NU NG EDUCATI ON, A COMWUNI TY EDUCATI ON, OR AN
ADULT EDUCATI ON PROGRAM OPERATED BY A SCHOOL DI STRICT OR A PUBLIC
SCHOOL ACADEMY.

(©) "SCHOOL DI STRI CT" MEANS A SCHOOL DI STRI CT, LOCAL ACT
SCHOOL DI STRI CT, OR | NTERVEDI ATE SCHOOL DI STRI CT AS THOSE TERMS
ARE DEFI NED I N THE REVI SED SCHOOL CODE, 1976 PA 451, MCL 380.1 TO
380. 1852.
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