SB1300, As Passed House, December 14, 2000

HOUSE SUBSTI TUTE FOR
SENATE BI LL NO. 1300

A bill to anend 1975 PA 228, entitled
"Si ngl e business tax act,"
by amendi ng section 7 (MCL 208.7), as anended by 1982 PA 376.
THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

1 Sec. 7. (1) AS USED IN THI S ACT:
2 (A) "Sal e" or "sal es" neans the —gress—reeetrpts—artstng—From
3 . . . hiel . .
4 eonstderatton—(ar—for—the— AMOUNTS RECElI VED BY THE TAXPAYER AS
5 CONSI DERATI ON FROM THE FOLLOW NG
6 (i) THE transfer of title to, or possession of, property
7 that is stock in trade or other property of a kind which would
8 properly be included in the inventory of the taxpayer if on hand
9 at the close of the tax period or property held by the taxpayer

10 primarily for sale to custonmers in the ordinary course of its

11 trade or business. ——or—{b)y—For—the—
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(ii)) THE performance of services, which constitute business
activities other than those included in SUBPARAGRAPH (i), or from
any conbi nati on of —(a)—er—(b)— BUSI NESS ACTI VI TI ES DESCRI BED | N
TH' S SUBPARAGRAPH AND SUBPARAGRAPH (i) .

(iii) THE RENTAL, LEASE, LI CENSING OR USE OF TANG BLE OR
| NTANG BLE PROPERTY VWH CH CONSTI TUTES BUSI NESS ACTI VI TY.

(B) "SALE" OR SALES" DOES NOT | NCLUDE DI VI DENDS, | NTEREST,
AND ROYALTI ES RECEI VED BY THE TAXPAYER TO THE EXTENT DEDUCTED
FROM THE TAXPAYER S TAX BASE UNDER SECTI ON 9( 7).

(2) "State" nmeans any state of the United States, the
District of Colunbia, the Coomonweal th of Puerto Rico, any terri-

tory or possession of the United States, and any foreign country,

or political subdivision of any of the foregoing.
(3) "Gross recei pts" neans the —sumof—sales;—as—deftned—+n

stbseeti-on—{(bH—and—+ental—or—tease—receirpts—GoSS—t+eceipts

Feeat—governrents— ENTI RE AMOUNT RECEI VED BY THE TAXPAYER FROM
ANY ACTIVITY WHETHER | N | NTRASTATE, | NTERSTATE, OR FOREIl G\
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COWERCE CARRI ED ON FOR DI RECT OR | NDI RECT GAIN, BENEFI T, OR
ADVANTAGE TO THE TAXPAYER OR TO OTHERS EXCEPT FOR THE FOLLOW NG

(A) PROCEEDS FROM SALES BY A PRI NCI PAL THAT THE TAXPAYER
COLLECTS I N AN AGENCY CAPACI TY SOLELY ON BEHALF OF THE PRI NCI PAL
AND DELI VERS TO THE PRI NCI PAL.

(B) AMOUNTS RECEI VED BY THE TAXPAYER AS AN AGENT SCLELY ON
BEHALF OF THE PRI NCl PAL THAT ARE EXPENDED BY THE TAXPAYER FOR ANY
OF THE FOLLOW NG

(i) THE PERFORMANCE OF A SERVI CE BY A THI RD PARTY FOR THE
BENEFI T OF THE PRI NCI PAL THAT IS REQUI RED BY LAW TO BE PERFORMED
BY A LI CENSED PERSON.

(i) THE PERFORMANCE OF A SERVI CE BY A THI RD PARTY FOR THE
BENEFI T OF THE PRI NCl PAL THAT THE TAXPAYER HAS NOT UNDERTAKEN A
CONTRACTUAL DUTY TO PERFORM

(1) PRI NCI PAL AND | NTEREST UNDER A MORTGAGE LOAN OR LAND
CONTRACT, LEASE OR RENTAL PAYMENTS, OR TAXES, UTILITIES, OR
| NSURANCE PREM UMS RELATI NG TO REAL OR PERSONAL PROPERTY OWNED OR
LEASED BY THE PRI NCI PAL.

(iv) A CAPI TAL ASSET OF A TYPE THAT IS, OR UNDER THE | NTER-
NAL REVENUE CODE W LL BECOME, ELI G BLE FOR DEPRECI ATI ON, AMORTI -
ZATI ON, OR ACCELERATED COST RECOVERY BY THE PRI NCI PAL FOR FEDERAL
I NCOVE TAX PURPOSES, OR FOR REAL PROPERTY OWNED OR LEASED BY THE
PRI NCI PAL.

(v) PROPERTY NOT DESCRI BED UNDER SUBPARAGRAPH (iv) PURCHASED
BY THE TAXPAYER ON BEHALF OF THE PRI NCI PAL AND THAT THE TAXPAYER
DOES NOT' TAKE TI' TLE TO OR USE IN THE COURSE OF PERFORM NG | TS
CONTRACTUAL BUSI NESS ACTI VI TI ES.
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(vi) FEES, TAXES, ASSESSMENTS, LEVIES, FINES, PENALTIES, OR
OTHER PAYMENTS ESTABLI SHED BY LAW THAT ARE PAID TO A GOVERNVENTAL
ENTI TY AND THAT ARE THE LEGAL OBLI GATI ON OF THE PRI NCI PAL.

(© AMOUNTS THAT ARE EXCLUDED FROM GRCSS | NCOVE OF A FOREI GN
CORPORATI ON ENGAGED | N THE | NTERNATI ONAL OPERATI ON OF Al RCRAFT
UNDER SECTI ON 883(a) OF THE | NTERNAL REVENUE CODE.

(D) AMOUNTS RECEI VED BY AN ADVERTI SI NG AGENCY USED TO
ACQUI RE ADVERTI SI NG MEDI A TI ME, SPACE, PRODUCTI ON, OR TALENT ON
BEHALF OF ANOTHER PERSON.

N[rgE?? NOTW THSTANDI NG ANY OTHER PROVI SI ON OF THI S SECTI ON,
AMOU ECElI VED BY A TAXPAYER THAT MANAGES REAL PROPERTY OMED BY
THE TAXPAYER S CLI ENT THAT ARE DEPOSI TED | NTO A SEPARATE ACCOUNT
KEPT IN THE NAME OF THE TAXPAYER S CLI ENT AND THAT ARE NOT
REI MBURSEMENTS TO THE TAXPAYER AND ARE NOT | NDI RECT PAYMENTS FOR
MANAGEMENT SERVI CES THAT THE TAXPAYER PROVI DES TO THAT CLI ENT.

Enacting section 1. This anendatory act takes effect for

tax years that begin after Decenber 31, 2000.
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