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SB 1082, As Passed Senate, M arch 28, 2000

SENATE BILL No. 1082

March 8, 2000, Introduced by Senator GAST and referred to the Committee on Government
Operations.

Abill to anend 1913 PA 184, entitl ed

"An act to regulate the business of selling farm products on com
m ssion, providing all comm ssion nerchants dealing in farm pro-
ducts shall be licensed, to provide against and punish fraud and
deception in the sale of farm products on conmm ssion, and defin-
iﬂg the duties of the state dalry and food conm ssioner relative
thereto,"

by anmendi ng sections 1, 2, 3, 4, 5, 6, and 8 (MCL 445. 331,
445, 332, 445. 333, 445.334, 445.335, 445.336, and 445. 338).
THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 1. As used in this act:

(a) "Conm ssion nerchant” nmeans every person, firm associa-
tion, and corporation —— licensed under this act to receive,
sell, or offer for sale on comm ssion within this state any kind
of farm produce.

(B) "DIRECTOR' MEANS THE DI RECTOR OF THE DEPARTMENT OF
AGRI CULTURE OR ANY DESI GNEE OF THE DI RECTOR.
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(C© —b)y— "Farm produce” neans all agricultural,
horticultural, vegetable, and fruit products of the soil, and
nmeats, poultry, eggs, dairy products, nuts, and honey, but
—shatt+— DOES not include tinber or floricultural products.
Sec. 2. (1) On and after Cctober —f+rst— 1, 1913, —1nmo— A

person, firm association, or corporation —— whose princi pal

pl ace of business —shatt—be— IS located in any city in this state

— shall NOT receive, sell, or offer for sale on comm ssion

within this state any kind of farm produce —— without a |icense
as provided in this —artiete— ACT.

(2) Every person, firm association, and corporation in this
state receiving farm produce for sale on conm ssion shall annu-
ally on or before October —f+rst>— 1 file an application with the
—statedairy—andfood—conmsstoner— DIRECTOR for a |license to do
a comm ssion business in farm produce. —Sueh— THE application
shall state the kind or kinds of produce which the applicant pro-

poses to handle, the full name of the person or corporation

applying for such license —— and, if the applicant —be— IS a
firmor association, the full name of each nenber of the firmor
association, the city and street nunber at which the business is

to be conducted, and such other facts as the —state—dai+ryand
food—commsstoner— DI RECTOR shall prescribe. —Sweh— THE appli -

cant shall further satisfy the —state—dai+ryand{food
commisstoner— DI RECTOR of his or —+ts— HER character, responsi-
bility, and good faith in seeking to carry on a conm ssion

busi ness.
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(3) The —statedatrryandfood—<commssitoner— DI RECTOR shal
—thereupon— i ssue to —steh— THE applicant, —en— UPON paynent of
—15—dottars— $15.00, in cities of |less than 20,000 popul ation,
and —25—dottars— $25.00, in cities of nore than 20,000 popul a-
tion, a license entitling the applicant to conduct the business
of receiving and selling farm produce on conm ssion at the place
nanmed in the application until —thetenth—day—of— October —next—
10 OF THE followi ng YEAR —Sueh— A license shall not be issued
——however,— to any applicant if, during the preceding year, a
conplaint fromany consignor of farm produce for sale on comm s-
si on —shatt+—tHave— HAS been filed with t he —state—dai+ryandfood
comm-sstoner— DI RECTOR agai nst —stueh— THE applicant for any of
the grounds specified in section 4 —hereof-— and —stuch— THAT com
pl ai nt —shtatt+—have— HAS been established as true and just to the
satisfaction of the —comrisstoner— DI RECTOR after —stuch—conptaint
shatHt—havebeen—+nvestigated— | NVESTI GATI ON by t he —comrisstoner—
DI RECTOR in the manner provided by section 3. —ofthis—act—

Sec. 3. The —commssioner—and—hi-s—assistants—shalt—have
power—to— DI RECTOR MAY i nvestigate, upon the conplaint of an

i nterested person —— or of his OR HER own notion, the record of

any person, firm or corporation applying for a license — or
any transaction involving the solicitation, receipt, transporta-
tion, sale, or attenpted sale of farm produce on a commi ssion
basi s, including the making of charges in selling, carting, or
ot her services, the failure to make proper and true accounts and
settlenents at pronpt and regular intervals, the naking of false

statenents as to condition, quality, or quantity of goods
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received or while in storage, the making of false statenents as
to market conditions, or the failure to make paynent for goods
received or other alleged injurious transactions. ——and—for—such
purpose— THE DI RECTOR nay exam ne the | edgers, books of account,
nmenor anda, or other docunents of any comm ssion nerchant and may
take testinony —theretn— under oath —but— FOR PURPCSES OF AN
| NVESTI GATI ON UNDER THI S SECTI ON, EXCEPT THAT information rel at-

ing to the general business of any such person —— contained in
such investigation and not relating to the i medi ate purpose

t her eof —shalt—be—deened—of—a— | S CONSI DERED confi denti al —rnature
AND | S NOT
SUBJECT TO DI SCLOSURE BY THE DI RECTOR. \When a conplaint is filed
with the —commsstoner— DIRECTOR, he OR SHE shall attenpt to
secure an explanation or adjustment. ——fatting—this— |IF AN
EXPLANATI ON OR ADJUSTMENT DCES NOT RESOLVE THE MATTER, within 10
days he OR SHE shall cause a copy thereof, together with a notice

of atime and place for a hearing on such conplaint, to be served

personally —— or by mail —— upon —steh— THE conm ssi on
nmerchants. |If served by mail, —stueh— THE conpl ai nt and noti ce
shall be directed to —such— THE conmi ssion nerchant at his OR HER
pl ace of busi ness —and—the— W TH postage prepai d —thereen—Such
service—shalt—bermade— at | east 7 days before the hearing. At
the tinme and pl ace appointed for such hearing, which shall be
within the county where the conm ssion nerchant is licensed to do
busi ness, the —commssioner—or—his—assistants— DI RECTOR shal

hear the parties to —suweh— THE conpl ai nt, —shalHt—havepower—to—
MAY admi ni ster an oath, and shall —enter—+ntheoffiece—of—the
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state—dairyandfood—comisstoner— MAKE a deci sion either

di sm ssi ng —steh— THE conpl ai nt or —specifyingthe— MAKI NG A
FI NDI NG OF fact —which—he—deermed— established —en—suech— AT THE

heari ng.

Sec. 4. The —statedairyandfood—comisstoner— D RECTOR
may decline to grant a |license or may revoke a |icense already
grant ed ———wherehe—+s—sat+sfiedof the-existenceof thefoltow
rAg—cases—or—etther—of —them UNDER ANY OF THE FOLLOW NG
Cl RCUMSTANCES:

(A) —+—Wherefalse— FALSE charges have been inposed for
handl i ng or services, or charges other than as by a schedul e

agreed on by the parties, or other than those customary in the

trade. —;
(B) —2—Wherethere— THERE has been a failure to account

pronptly and properly or to make settlements with intent to

defraud. —
(C) —3—Wherethere— THERE have been fal se statenents as to

condition, quality, or quantity of goods received or held for

sal e on conm ssi on. :

(D) 4—WWherethere— THERE have been fal se or m sl eadi ng

statenents as to narket condition with intent to deceive.

(E) —5—Where—there— THERE have been conbi nations to fix

prices bel ow the market |evel. —
(F) 6—Wherethere— THERE has been a continual course of
deal i ngs of such nature as to satisfy the —coemrisstoner— DI RECTOR

of THE inability of the comm ssion nmerchant to properly conduct
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the business — or of an intent to deceive or defraud custoners.

(GQ —+—WWherethe— THE commi ssion nerchant directly or
indirectly purchases the goods for his OR HER own account wi thout
prior authority —therefor,— TO DO SO or wi thout notifying the
consi gnor —thereef— OF THE GOODS

Sec. 5. The action of the —commssioner— DI RECTOR i n refus-

ing to grant a license —— or in revoking a |icense —granted—
| SSUED under this act ——shatt—be— IS subject to review by —=a
wrt—of—cert+orari——and—+f— LEAVE OF COURT. |F such proceedi ngs

rngs—and—att—appeals—therefrom COMENCED, the |icense of —stuch—
THE conmi ssion nerchant —shatt—be—-deermed— | S CONSIDERED to be in

full force and effect —— or, if —suweh— THE |icense —shalH—have
been—refused,—such— WAS DENI ED, THE conm ssi on nerchant —shaltt
not—be—-deerred— |'S NOT CONSI DERED to have viol ated t he —provisions
of —thts—act-— PROVI SION prohibiting the transaction of such busi -
ness without a |icense ————provided— SO LONG AS the fee for —stuech—
THE | i cense —shatt—havebeen— WAS pai d.

Sec. 6. The —dat+ry—andfood—comisstoner— DI RECTOR shal
publish in panphlet formas often as he OR SHE thinks is neces-

sary — a list of all the Iicensed conm ssion nerchants.

Sec. 8. If any shipper of farm produce to a conm ssion ner-
chant —be— IS dissatisfied with any statenent relative to the
sal e of such shipnent, he OR SHE may apply to the —statedatrry
and—food—conmmsstoner— DIRECTOR, in witing, within 60 days of
maki ng such shipnent, for an investigation. The —statedatry—and
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1 food—conmmsstoner— DI RECTOR shall treat such application as a
2 conplaint —— and shall —catuse—afuHH—investigatron—of—

3 | NVESTI GATE t he transacti on —conptatned—oftobemade—etrther—by
4 hitsetHf—or—t1of hts—asststants— in the manner provided FOR by

5 section 5 ofthirs—act— 3.
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