o O A W N P

SB 1295, As Passed Senate, November 29, 2000

SUBSTI TUTE FOR
SENATE BI LL NO. 1295

A bill to anmend 1945 PA 246, entitled
"An act to authorize township boards to adopt ordi nances and reg-
ul ations to secure the public health, safety and general welfare;
to provide for the establishnent of a township police departnent;
to provide for policing of townships by certalin | aw enforcenent
of ficers and agencies; "to provide tor the publication of ordi-
nances; to prescribe powers and duties of township boards and
certain local and state officers and agencies; to provide sanc-
tions; and to repeal all acts and partS of acts in conflict with
t he act,"
by anmendi ng section 1 (MCL 41.181), as anended by 1999 PA 257,
and by addi ng section 1la.

THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 1. (1) The township board of a township, at a regul ar
or special neeting by a majority of the nenbers el ect of the
townshi p board, may adopt ordi nances regulating the public
heal th, safety, and general welfare of persons and property,

i ncluding, but not limted to, ordinances concerning fire

protection, licensing or use of bicycles, traffic, parking of
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vehi cl es, sidewal k nai ntenance and repairs, the |icensing of

busi ness establishnents, the |licensing and regul ati ng of public
anusenents, and the regulation or prohibition of public nudity,
and may provide sanctions for the violation of the ordi nances.
The township shall enforce the ordi nances and may enpl oy and
establish a police departnent with full power to enforce township
ordi nances and state laws. |If state laws are to be enforced, a
townshi p shall have a | aw enforcenent unit or may by resol ution
appropriate funds and call upon the sheriff of the county in
which the township is |located, the departnent of state police, or
anot her | aw enforcenent agency to provide special police protec-
tion for the township. The sheriff, departnent of state police,
or other |ocal |aw enforcenent agency shall, if called upon, pro-
vi de special police protection for the township and enforce |ocal
townshi p ordi nances to the extent that township funds are appro-
priated for the enforcenent. Special township deputies appointed
by the sheriff shall be under the jurisdiction of and solely
responsible to the sheriff. O dinances regulating traffic and
par ki ng of vehicles and bicycles shall not contravene the

M chi gan vehicle code, 1949 PA 300, MCL 257.1 to 257.923.

(2) Odinances enacted may apply to streets, roads, high-
ways, or portions of the township determ ned by the township
board or nay be limted to specified platted |lands within the
townshi p, and with respect to these | ands shall be valid and
enf orceabl e whether the roads and streets have been dedicated to
public use or not. Township boards of townships enacting
ordi nances under this section may accept contributions fromduly
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constituted representatives of the platted | ands benefited by the
ordi nances to defray admi nistrative and enforcenent costs inci-
dent to the enactnent of ordinances.

(3) A township may adopt a provision of any state statute
for which the maxi mum period of inprisonnment is 93 days, —oer— the
M chi gan vehicle code, 1949 PA 300, MCL 257.1 to 257.923, SECTION
5208 OF THE PUBLI C HEALTH CODE, 1978 PA 368, MCL 333.5208, SEC
TI ON 465A OF THE M CHI GAN PENAL CODE, 1931 PA 328, MCL 750. 465A,
OR SECTION 7 OF 1978 PA 33, MCL 722.677, by reference in an
adopti ng ordi nance, which statute shall be clearly identified in
t he adopting ordi nance. A township shall not enforce any provi-
sion adopted by reference for which the nmaxi mum period of inpris-
onment is greater than 93 days.

(4) As used in this section: —

(A) "PUBLI C nudity" neans —knownghy—or—intentionatty
ti-sptaytrrng— THE KNON NG OR | NTENTI ONAL DI SPLAY in a public place,
or for paynent or pronise of paynent by any person including, but
not limted to, paynment or prom se of paynment of an adm ssion
fee, —any— BY AN I NDI VI DUAL OF THAT i ndividual’s genitals or anus
with less than a fully opaque covering — or a fenale
i ndividual's breast with less than a fully opaque covering of the

ni ppl e. —and—areota— Public nudity does not include any of the
fol | ow ng:

(i) ta)— A woman’s breast-feeding of a baby whet her or not
the ni pple —er—areota— is exposed during or incidental to the
f eedi ng.
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(ii) A DI SPLAY OF NUDI TY BY A CH LD UNDER 12 YEARS OF ACE.

(iii) A DI SPLAY OF NUDITY I N A THEATRI CAL PRODUCTI ON THAT IS
PERFORMED | N A THEATER BY A PROFESSI ONAL OR AMATEUR THEATRI CAL OR
MUSI CAL COVPANY AND THAT HAS SERI QUS LI TERARY, ARTI STIC, POLITI -
CAL, OR SCI ENTI FI C VALUE.

(iv) A DI SPLAY OF NUDITY BY A MODEL I N A MODELI NG CLASS
OPERATED BY A PROPRI ETARY SCHOOL LI CENSED BY TH S STATE, A COL-
LEGE, JUNI OR COLLEGE, OR UNI VERSI TY SUPPORTED ENTI RELY OR PARTLY
BY TAXATI ON, OR A PRI VATE COLLEGE OR UNI VERSI TY THAT MAI NTAI NS
AND OPERATES EDUCATI ONAL PROGRAMS I N WHI CH CREDI TS ARE TRANSFER-
ABLE EI THER TO A COLLEGE, JUNI OR COLLEGE, OR UNI VERSI TY SUPPORTED
ENTI RELY OR PARTLY BY TAXATI ON OR TO AN ACCREDI TED PRI VATE
COLLEGE.

(B) "PUBLIC PLACE" MEANS A LOCATI ON THAT IS FREQUENTED BY
THE PUBLI C, OR WHERE THE PUBLI C | S PRESENT OR LI KELY TO BE
PRESENT, OR WHERE A PERSON MAY REASONABLY BE EXPECTED TO BE
OBSERVED BY MEMBERS OF THE PUBLI C. PUBLI C PLACE | NCLUDES, BUT | S
NOT LIM TED TGO STREETS; SI DEWALKS; PARKS; BEACHES; BUSI NESS AND
COMVERCI AL ESTABLI SHVENTS, WHETHER FOR PROFI T OR NOT- FOR- PROFI T
AND WHETHER ENTRANCE | S OPEN TO THE PUBLI C AT LARCGE OR SUBJECT TO
A COVER CHARGE OR MEMBERSH P REQUI REMENT; BOTTLE CLUBS; HOTELS;
MOTELS; RESTAURANTS; NI GHT CLUBS; COUNTRY CLUBS; CABARETS; AND
MEETI NG FACI LI TI ES USED BY RELI G QUS, SOCCI AL, FRATERNAL, OR
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SI M LAR ORGANI ZATI ONS. PUBLI C PLACE DOES NOT | NCLUDE ANY OF THE
FOLLOW NG

(i) AN ENCLOSED SI NGLE SEX PUBLI C REST ROOM

(ii) AN ENCLOSED SI NGLE SEX FUNCTI ONAL SHOWER, LOCKER ROOM
FACI LI TY, OR DRESSI NG ROOM FACI LI TY.

(iii) AN ENCLOSED MOTEL ROOM OR HOTEL ROOM DESI GNED AND
| NTENDED AS A SLEEPI NG ACCOVMODATI ON.

(iv) A DOCTOR' S OFFI CE.

(v) ANY PORTION OF A HOSPI TAL OR SIM LAR PLACE I N WHI CH
NUDI TY OR EXPOSURE |'S NECESSARI LY AND CUSTOVARI LY EXPECTED OUT-
SI DE OF THE HOVE AND THE SPHERE OF PRI VACY |S CONSTI TUTI ONALLY
PROTECTED.

(vi) A PRIVATE FACI LI TY THAT HAS BEEN FORMED AS A
FAM LY- ORI ENTED CLOTHI NG OPTI ONAL FACI LI TY AND I S PROPERLY
LI CENSED BY THI S STATE.

SEC. 1A. THI'S STATE HAS AN I NTEREST I N ANY COURT PROCEEDI NG
N VWHI CH A PLAI NTI FF CHALLENGES AN ORDI NANCE REGULATI NG OR
CECH BT N2 PUBLLS, IEPLLY, DT, |3 AOORTED. By, 0 TV P R T ©
PRSI OIS S SRR AT o T g o
BEHALF OF THIL.S STATE. THI S SECTI ON DOES NOT EXPAND. RESTRICT. OR
_IQTOI;\IEISR\AIV I§E OéL¥EI‘\’STg_I%A1I_I\E/!\/UNI TY FROM LI ABI LI TY GRANTED BY LAW TO A

Enacting section 1. The authority of a township to prohibit
or regulate public nudity including, but not limted to, the form
of regulation that was upheld by the United States Suprene Court
in Gty of Erie v Pap’s AM, 529 US ; 120 S &t 1382; 146 L

Ed 2d 65; 68 USLW 4239 (March 29, 2000), is recognized by this
state. The authority granted in this anendatory act shall not be

construed to limt the authority of a township to enact an ordi-
nance regul ating or prohibiting public nudity that is based upon
the ordinance of the city of Erie, Pennsylvania that was the
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subject of Gty of Erie v Pap’s AM, 529 US ; 120 S ¢t
1382; 146 L Ed 2d 65; 68 USLW 4239 (March 29, 2000).

Enacting section 2. This anendatory act takes effect
June 1, 2001.

Enacting section 3. This anendatory act does not take
effect unless all of the following bills of the 90th Legislature
are enacted into | aw

(a) Senate Bill No. 1116.

(b) Senate Bill No. 1293.

(c) Senate Bill No. 1296.

(d) Senate Bill No. 1297.

(e) House Bill No. 4327.
(f) House Bill No. 5133.
(g) House Bill No. 5134.
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