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SB 1297, As Passed Senate, November 29, 2000

SUBSTI TUTE FOR
SENATE BI LL NO. 1297

A bill to amend 1895 PA 3, entitled
"The general |law village act,"”
by anmendi ng section 4 of chapter VI and section 1 of chapter VI
(MCL 66.4 and 67.1), section 4 of chapter VI as anended by 1999
PA 259 and section 1 of chapter VII as anended by 1994 PA 314,
and by addi ng section 1b to chapter VII.

THE PEOPLE OF THE STATE OF M CHI GAN ENACT:
CHAPTER VI

Sec. 4. (1) Wthin 15 days after an ordi nance is passed,
the clerk shall publish the ordinance or a synopsis of the ordi-
nance in a newspaper circulated in the village. Imediately
after the ordinance or synopsis of the ordinance is published,
the clerk shall enter in the record of ordinances, in a blank
space to be left for that purpose under the record of the
ordi nance, a signed certificate, stating the date on which and
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SB 1297, As Passed Senate, November 29, 2000

Senate Bill No. 1297 2

t he nane of the newspaper in which the ordi nance was publi shed.
The certificate is prima facie evidence of the publication of the
ordi nance or the synopsis.

(2) Avillage may adopt a provision of any state statute for
whi ch the maxi mum period of inprisonnment is 93 days, the M chigan
vehi cl e code, 1949 PA 300, MCL 257.1 to 257.923, SECTION 5208 OF
THE PUBLI C HEALTH CODE, 1978 PA 368, MCL 333.5208, SECTION 7 OF
1978 PA 33, MCL 722.677, SECTION 465A OF THE M CHI GAN PENAL CODE,
1931 PA 328, MCL 750. 465A, or a plunbing code, electrical code,
nmechani cal code, fire protection code, building code, or other
code pronul gated by this state, by a departnent, board, or other
agency of this state, or by an organi zati on or associ ation that
i's organi zed or conducted for the purpose of devel opi ng a code,

by reference to the |aw or code in an adopting ordi nance and
wi t hout publishing the aw or code in full. The |aw or code
shall be clearly identified in the ordi nance and a statenent of

t he purpose of the |aw or code shall be published with the adopt -
i ng ordinance. Printed copies of the |aw or code shall be kept
in the office of the village clerk available for inspection by or
distribution to the public during normal business hours. The
village nmay charge a fee that does not exceed the actual cost for
copies of the law or code distributed to the public. The publi-
cation in the newspaper shall contain a notice to the effect that
a conplete copy of the |aw or code is available for public use
and inspection at the office of the village clerk. A village
shall not enforce any provision adopted by reference for which

t he maxi num period of inprisonnent is greater than 93 days.
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Senate Bill No. 1297 3
CHAPTER VI |

Sec. 1. Avillage subject to this act has, in addition to
ot her powers that are conferred, the general power and authority
granted in this chapter. The council of a village subject to
this act may enact ordinances relating to the powers described in
this section as it considers proper, including, but not limted
to, ordinances relating to 1 or nore of the foll ow ng:

(a) To restrain and prevent vice and inmorality.

(b) To punish vagrants, disorderly persons, and
prostitutes.

(c) To abate nui sances and preserve the public health.

(d) To prohibit and suppress disorderly houses and gani ng
houses.

(e) To regulate, license, or suppress billiard tables and
bal | alleys, public dance halls, and soft drink enporiuns.

(f) To suppress gani ng.

(g) To regulate and |icense public shows and exhi bitions.

(h) To license auctioneers, license and regul ate hawkers and
peddl ers, to regulate or prohibit sales of property at auction
except sal es made pursuant to an order of a court or public |aw,
to require transient traders and dealers to obtain a |license
bef ore engagi ng in business, and to regul ate by ordi nance the
terms and conditions of issuing those |icenses.

(i) To license and regul ate hacks and ot her public
vehi cl es.

(j) To provide for and regul ate the inspection of
provi si ons.

06430’ 00 (S-2)



© 00 N O O A W N P

N NN NNNDNDERPRRPRPPERERPRER P PP
O 0N W NP O © 0 ~NO b w NPk O

SB 1297, As Passed Senate, November 29, 2000

Senate Bill No. 1297 4

(k) To regulate or prohibit bathing in the rivers, ponds,
streans, and waters of the village.

() To regulate or prohibit the selling, storing, or trans-
portation of conmbustible or explosive substances or materials
within the village, and to regulate and restrain the maki ng of
fires in the streets or other open spaces in the village.

(m To provide for the organization and regulation of a fire
departnent, to provide for the prevention and exti ngui shnent of
fires, and to establish and nmaintain definite fire limts.

(n) To license and regul ate solicitors for passengers or
baggage for any hotel, tavern, public house, boat, or railroad,
and draynen, carnen, trucknmen, porters, runners, drivers of cabs,
hackney coaches, omi buses, carriages, sleighs, express vehicles,
and ot her vehicles used and enpl oyed for hire, and to fix and
regul ate the anmount and rate of conpensation of those
i ndi vi dual s.

(o) To require horses, nules, or other animals attached to
any vehicle or standing in any street, lane, or alley in the vil-
| age to be securely fastened, hitched, watched, or held.

(p) To prevent and punish horse racing and i nmoderate driv-
ing in any street, park, or alley and to authorize the stopping
and detaining of any person who is inmoderately driving or riding
in any street, park, or alley in the village.

(q) To prevent the running at |arge of dogs, to require dogs
to be nuzzled, and to authorize the destruction of dogs found at

| arge in violation of an ordi nance of the village.
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(r) To establish lines and grades upon whi ch buil di ngs may
be erected, and beyond which buildings shall not extend.

(s) To prevent the erection and provide for the renoval of
bui | di ngs consi dered unsafe.

(t) To regulate the placenent and provide for the preserva-
tion of horse posts or hitching posts.

(u) To declare and define the powers and duties of the offi-
cers of the village whose powers and duties are not specifically
prescribed in this act.

(v) To require the treasurer or marshal of the village, and
ot her officers of the village as the council considers proper to
gi ve bonds for the discharge of their official duties.

(w To see that the officers of the village performtheir
duties faithfully and that proper neasures are taken to punish
negl ect of duty by any officer of the village.

(x) To provide for the care, custody, and preservation of
the public property of the village.

(y) To investigate any matter that may conme under the juris-
diction of the village and that is pursuant to the authority
vested in the council or in any officer under this act. The
council by majority consent of the council nenbers serving may
serve upon a person a subpoena that has been authorized by a
court of proper jurisdiction in the county in which the village
is located conpelling the person to appear before the council or
any comrittee of the council to be exam ned under oath or to
produce a docunent or object for inspection or copying. |If a
person objects to or otherwise fails to conply with the witten
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Senate Bill No. 1297 6

notice served upon himor her, the council may file in that court

an action to enforce the subpoena. The court may issue an order

requiring the person to appear to be exam ned or to produce a

docunment or object for inspection or copying. Failure to obey

the order of the court is punishable by the court as a contenpt.
(z) To adopt other ordi nances and make ot her regul ations for

the safety and good governnent of the village and the general

wel fare of its inhabitants that are not inconsistent with the

general |laws of this state.

(aa) To regulate or prohibit public nudity within village

boundaries. As used in this subdivision:

(i) "PUBLIC nudity" nmeans —knownghy—or—+ntentionatty
ti-sptaytrng— THE KNON NG OR | NTENTI ONAL DI SPLAY in a public place,
or for paynent or pronise of paynent by any person including, but
not limted to, paynment or prom se of paynment of an adm ssion
fee, —any— BY AN I NDI VI DUAL OF THAT i ndividual’s genitals or anus
with less than a fully opaque covering — or a fenmale

i ndividual's breast with less than a fully opaque covering of the
ni ppl e. —and—areota— Public nudity does not include any of the
fol | ow ng:

(A —H— A woman’ s —breastfeeding— BREAST- FEEDI NG of a baby
whet her or not the nipple —er—areota— is exposed during or inci-
dental to the feeding.
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(B) A DI SPLAY OF NUDI TY BY A CH LD UNDER 12 YEARS OF AGE.

(© A DI SPLAY OF NUDITY IN A THEATRI CAL PRODUCTI ON THAT I S
PERFORMED | N A THEATER BY A PROFESSI ONAL OR AVMATEUR THEATRI CAL OR
MUSI CAL COVPANY AND THAT HAS SERI QUS LI TERARY, ARTI STIC, POLITI -
CAL, OR SCI ENTI FI C VALUE.

(D) A DI SPLAY OF NUDI TY BY A MODEL I N A MODELI NG CLASS OPER-
ATED BY A PROPRI ETARY SCHOOL LI CENSED BY THI S STATE, A COLLECGE,
JUNI OR COLLEGE, OR UNI VERSI TY SUPPORTED ENTI RELY OR PARTLY BY
TAXATI ON, OR A PRI VATE COLLEGE OR UNI VERSI TY THAT MAI NTAI NS AND
OPERATES EDUCATI ONAL PROGRAMS | N VHI CH CREDI TS ARE TRANSFERABLE
El THER TO A COLLEGE, JUNI OR COLLEGE, OR UNI VERSI TY SUPPORTED
ENTI RELY OR PARTLY BY TAXATI ON OR TO AN ACCREDI TED PRI VATE
COLLEGE.

(i) "PUBLI C PLACE" MEANS A LOCATI ON THAT | S FREQUENTED BY
THE PUBLI C, OR WHERE THE PUBLI C | S PRESENT OR LI KELY TO BE
PRESENT, OR WHERE A PERSON MAY REASONABLY BE EXPECTED TO BE
OBSERVED BY MEMBERS OF THE PUBLI C. PUBLI C PLACE | NCLUDES, BUT | S
NOT LIM TED TGO, STREETS; SI DEWALKS; PARKS; BEACHES; BUSI NESS AND
COMVERCI AL ESTABLI SHVENTS, WHETHER FOR PROFI T OR NOT- FOR- PROFI T
AND WHETHER ENTRANCE | S OPEN TO THE PUBLI C AT LARCGE OR SUBJECT TO
A COVER CHARGE OR MEMBERSH P REQUI REMENT; BOTTLE CLUBS; HOTELS;
MOTELS; RESTAURANTS; NI GHT CLUBS; COUNTRY CLUBS; CABARETS; AND
MEETI NG FACI LI TI ES USED BY RELI G QUS, SCCI AL, FRATERNAL, OR
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Senate Bill No. 1297 as anended Novenber 28, 2000 8
SI M LAR ORGANI ZATI ONS. PUBLI C PLACE DOES NOT | NCLUDE ANY OF THE
FOLLOW NG

(A) AN ENCLOSED SI NGLE SEX PUBLI C REST ROOM

(B) AN ENCLOSED SI NGLE SEX FUNCTI ONAL SHOVWER, LOCKER ROOM
FACI LI TY, OR DRESSI NG ROOM FACI LI TY.

(© AN ENCLOSED MOTEL ROOM OR HOTEL ROOM DESI GNED AND
| NTENDED AS A SLEEPI NG ACCOVMODATI ON.

(D) A DOCTOR S OFFI CE.

(E) ANY PORTION OF A HOSPI TAL OR SIM LAR PLACE I N WHI CH
NUDI TY OR EXPOSURE |'S NECESSARI LY AND CUSTOVARI LY EXPECTED OUT-
SI DE OF THE HOVE AND THE SPHERE OF PRI VACY |S CONSTI TUTI ONALLY
PROTECTED.

(F) A PRIVATE FACI LI TY THAT HAS BEEN FORMED AS A
FAM LY- ORI ENTED CLOTHI NG OPTI ONAL FACI LI TY AND I S PROPERLY
LI CENSED BY THI S STATE.

SEC. 1B. THI S STATE HAS AN I NTEREST I N ANY COURT PROCEEDI NG I N
VH CH A PLAI NTI FF CHALLENGES AN ORDI NANCE REGULATI NG OR PRCH BI TI NG
PUBLI C NUDI TY THAT IS ADOPTED BY A VILLAGE UNDER THI S SECTION. A
PLAI NTI FF WHO CHAL I ENGES AN ORDI NANCE REGULATI NG OR PROHI Bl TI NG
GENERAL | -WHD' SHALL | NTERVENE | N THE PROCEEDI NG ON BENALE OF THI &
THE EMVUNITY RO LI ABI LT TV GRANTED BY LAWTO A VI LLAGE OR TH'S
S-I-A-I-Eifnacti ng section 1. The authority of a general |aw village
to prohibit or regulate public nudity including, but not limted
to, the formof regulation that was upheld by the United States
Suprene Court in Gty of Erie v Pap’s AM, 529 US ; 120 S

Ct 1382; 146 L Ed 2d 65; 68 USLW 4239 (March 29, 2000), is recog-
nized by this state. The authority granted in this anendatory

act shall not be construed to limt the authority of a general
law village to enact an ordi nance prohibiting or regul ating
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Senate Bill No. 1297 as anended Novenber 29, 2000 9
public nudity that is based upon the ordi nance of the city of
Eri e, Pennsylvania that was the subject of Gty of Erie v Pap’s
AM, 529 US ; 120 S &t 1382; 146 L Ed 2d 65; 68 USLW 4239
(March 29, 2000).

Enacting section 2. This anendatory act takes effect June
1, 2001.

Enacting section 3. This anendatory act does not take
effect unless all of the following bills of the 90th Legislature
are enacted into | aw

(a) Senate Bill No. 1116.

(b) Senate Bill No. 1293.

(c) Senate Bill No. 1295.

(d) Senate Bill No. 1296.

(e) House Bill No. 4327.
(f) House Bill No. 5133.
(g) House Bill No. 5134.
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