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HOUSE BILL No. 4093

January 28, 1999, Introduced by Reps. Basham, DeHart, Hale, Brater and Bogardus and
referred to the Committee on Conservation and Outdoor Recreation.

A bill to anmend 1994 PA 451, entitled
"Natural resources and environnental protection act,"

(MCL 324.101 to 324.90106) by adding part 141.
THE PEOPLE OF THE STATE OF MICHIGAN ENACT:
PART 141 GEOTECHNI CAL WVELLS

SEC. 14101. AS USED IN TH S PART:

(A) "CONTAM NANT" MEANS ANY CHEM CAL, RADI ONUCLI DE, | ON,
ELEMENT, COVPOUND, M XTURE, OR M CROORGANI SM THAT DOES NOT OCCUR
NATURALLY | N GROUNDWATER OR SO L OR THAT IS PRESENT I N A CONCEN-
TRATI ON THAT IS HI GHER THAN THE NATURAL OR BACKGROUND
CONCENTRATI ON

(B) "CONTAM NATI ON' MEANS THE DI RECT OR | NDI RECT | NTRODUC-
TION | NTO GROUNDWATER OR SO L OF ANY CONTAM NANT | N QUANTI TI ES
THAT ARE OR CAN BECOVE | NJURI OQUS TO HUVAN HEALTH OR WELFARE, TO
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ANI MAL LI FE, TO PLANT LIFE, OR TO PROPERTY, OR THAT | NTERFERE
W TH THE BENEFI Cl AL USES OF THE GROUNDWATER OR SOl L.

(C) "DEPARTMENT" MEANS THE DEPARTMENT OF ENVI RONVENTAL
QUALI TY.

(D) "FRESH GROUNDWATER' MEANS GROUNDWATER THAT HAS LESS THAN
10, 000 M L TOTAL DI SSOLVED SOLI DS.

(E) SUBJECT TO SUBDI VI SION (F), "GEOTECHNI CAL WELL" OR
"WELL" MEANS ANY OF THE FOLLOW NG:

(i) A WELL OR BORI NG UTI LI ZED TO DETERM NE SO L OR ROCK
CHARACTERI STI CS FOR PURPOSES OF EVALUATING A SI TE FOR CONSTRUC-
TION OR FOR | NVESTI GATI ON OF SO L OR GROUNDWATER CONTAM NATI ON,
OTHERW SE REFERRED TO AS A SO L BORI NG

(ii) A WELL OR BORI NG UTI LI ZED TO DETERM NE PHYSI CAL OR
CHEM CAL CHARACTERI STI CS OF FRESH GROUNDWATER OR POTENTI AL CON-
TAM NATI ON OR OTHER | MPACTS TO FRESH GROUNDWATER, OTHERW SE
REFERRED TO AS A GROUNDWATER MONI TORI NG VELL.

(iii) A VELL THAT IS UTI LI ZED TO EXCHANGE HEAT W TH THE
SO LS OR FRESH GROUNDWATER FOR HEATI NG OR Al R CONDI TI ONI NG, OTH-
ERW SE REFERRED TO AS A CLOSED- LOOP HEAT EXCHANGE WAELL.

(iv) A WELL OR BORI NG UTI LI ZED FOR THE PLACEMENT OF AN ELE-
VATOR CYLI NDER BELOW GROUND LEVEL, OTHERW SE REFERRED TO AS AN
ELEVATOR CYLI NDER WELL.

(v) A WELL OR BORI NG UTI LI ZED TO PROTECT SUBSURFACE STRUC-
TURES SUCH AS Pl PELI NES AGAI NST CORROSI ON, OTHERW SE REFERRED TO
AS A CATHODI C PROTECTI ON WAELL.

(vi) A WELL OR BORI NG UTI LI ZED TO REMEDI ATE CONTAM NATED
SO L OR GROUNDWATER,
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(F) "GEOTECHNI CAL WELL" DCOES NOT | NCLUDE ANY OF THE
FOLLOW NG

(1) A WATER VELL REGULATED UNDER PART 127 OF THE PUBLI C
HEALTH CODE, 1978 PA 368, MCL 333.12701 TO 333.12771.

(11) A VEELL REGULATED UNDER THE SAFE DRI NKI NG WATER ACT,
1976 PA 399, MCL 325.1001 TO 325. 1023.

(mi1) A VELL REGULATED UNDER PART 625.

(G "OWER' MEANS THE PERSON WHO HAS THE RI GHT TO DRILL OR
OPERATE A GEOTECHNI CAL WELL.

(H) "SATURATED ZONE" MEANS THE SUBSURFACE ZONE | N WHI CH ALL
ROCK OR SO L PORE SPACE IS FI LLED W TH WATER.

SEC. 14102. (1) A GEOTECHNI CAL WELL SHALL MEET ALL OF THE
FOLLOW NG REQUI REMENTS:

(A) A CGEOTECHNI CAL VEELL SHALL BE DRI LLED, CASED, AND SEALED
I N A MANNER THAT PREVENTS THE MOVEMENT OF CONTAM NANTS FROM THE
SURFACE TO A SUBSURFACE STRATUM OR FROM 1 SUBSURFACE STRATUM TO
ANOTHER, AND PREVENTS THE FLOW OF GROUNDWATER FROM 1 STRATUM | NTO
ANOTHER OR TO THE SURFACE OF THE GROUND.

(B) EQUI PMENT AND MATERI ALS USED I N THE DRI LLI NG CONSTRUC-
TI ON, AND OPERATI ON OF GEOTECHNI CAL VELLS SHALL BE FREE OF MATE-
RI ALS THAT MAY CAUSE CONTAM NATION OF THE SO LS OR GROUNDWATER.

(© WATER USED I N THE DRI LLI NG AND CONSTRUCTI ON OF A GEOTEC-
HNI CAL WELL SHALL BE POTABLE WATER.  SURFACE WATER SHALL NOT BE
USED UNLESS I T I S OBTAI NED FROM A MUNI Cl PAL WATER SUPPLY SYSTEM

(D) DRILL CUTTI NGS GENERATED DURI NG THE DRI LLI NG OF A GEO
TECHNI CAL WELL SHALL BE HANDLED AND DI SPOSED OF I N A MANNER THAT
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DOES NOTI' CAUSE CONTAM NATION OF THE SO L, SURFACE WATER, OR
GROUNDWATER.

(E) A GEOTECHNI CAL VELL THAT IS NOT PLUGGED | MVEDI ATELY
AFTER COMPLETI ON OF DRI LLI NG SHALL BE PROPERLY CASED AND SEALED
AS FOLLOWG:

(1) A GEOTECHNI CAL VELL THAT DCES NOT PENETRATE BEDROCK
SHALL BE CASED THROUGHOUT THE ENTI RE DEPTH OF THE WELL.

(1m1) THE SECTI ON OF A GEOTECHNI CAL VELL THAT PENETRATES BED
ROCK MAY BE LEFT UNCASED FROM A DEPTH OF 20 FEET BELOW THE TOP OF
THE BEDROCK TO THE BOTTOM OF THE WELL | F THE BEDROCK | S COVPETENT
AND CAPABLE OF MAI NTAI NI NG AN OPEN HOLE THROUGHOUT THE LI FE OF
THE WELL AND | F THE REQUI REMENTS OF SUBDI VI SI ON (A) ARE MET.

(1m11) CASING AND JO NTS SHALL BE WATERTI GHT AND SHALL BE
DESI GNED TO W THSTAND THE | NTERNAL AND EXTERNAL PRESSURES AND THE
TENSI ON AND COVPRESSI ON FORCES ANTI Cl PATED DURI NG THE DRI LLI NG
CONSTRUCTI ON, AND OPERATI ON OF THE WELL.

(1v) MATERI ALS USED FOR CASI NG JO NTS, SCREENS, AND OTHER
PERVANENT WELL EQUI PMENT SHALL BE CHEM CALLY COMPATI BLE W TH
SO LS AND GROUNDWATER ANTI CI PATED DURI NG THE DRI LLI NG, CONSTRUC-
TION, AND OPERATI ON OF THE WELL.

(v) A GEOTECHNI CAL VELL IN WH CH THE BOREHOLE DI AVETER
EXCEEDS THE OUTSI DE CASI NG DI AVETER SHALL BE GROUTED BY FI LLI NG
THE ANNULAR SPACE BETWEEN THE CASI NG AND THE BOREHOLE WALL FROM
THE BOTTOM OF THE ANNULAR SPACE TO THE SURFACE AS FOLLOWG:

(A) ANY SECTI ON OF A GEOTECHNI CAL VWELL THAT PENETRATES BED-
ROCK SHALL BE GROUTED W TH CEMENT GROUT.
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(B) ANY SECTI ON OF A GEOTECHNI CAL WELL THAT PENETRATES
GLACI AL DRI FT OR OTHER UNCONSOLI DATED MATERI ALS SHALL BE GROUTED
W TH CEMENT GROUT OR BENTONI TE GROUT.

(© GROUT SHALL BE PLACED BY ClI RCULATI NG THROUGH THE CASI NG
OR BY PLACEMENT THROUGH A TREM E PI PE.

(vi) A GEOTECHNI CAL VELL IN WHICH THE CASING IS DRIVEN ORI S
OVERSI ZE W TH RESPECT TO THE BOREHOLE DI AMETER SHALL BE GROUTED
BY | NTRODUCI NG BENTONI TE GRANULES CONTI NUALLY ALONG THE OUTSI DE
OF THE CASI NG AS THE CASI NG | S ADVANCED.

(F) THE TOP OF THE CASI NG I N A GEOTECHNI CAL WELL SHALL BE
SEALED I N SUCH MANNER THAT I T EXCLUDES PRECI PI TATI ON, SURFACE
WATER, DI RT, OR OTHER FOREI GN MATERI ALS FROM ENTERI NG THE WELL.

(G THE TOP OF THE CASING I N A GEOTECHNI CAL WELL SHALL BE
PROTECTED FROM DAMAGE BY APPROPRI ATE MEASURES.

(H THE CASING IN A GEOTECHNI CAL WELL SHALL BE SECURED I N A
MANNER THAT PREVENTS UNAUTHORI ZED ENTRY | NTO THE WAELL.

(2) THE DEPARTMENT MAY GRANT AN EXCEPTI ON TO A PROVI SI ON OF
SUBSECTION (1) IF THE OANER OF THE GEOTECHNI CAL WELL DEMONSTRATES
TO THE SATI SFACTI ON OF THE DEPARTMENT THAT AN ALTERNATI VE METHCD
OR MATERI AL SATI SFI ES THE | NTENT OF SUBSECTION (1). |IF THE
DEPARTMENT DCES NOT RESPOND TO A REQUEST FOR AN EXCEPTI ON W THI N
10 BUSI NESS DAYS OF RECEI PT OF THE REQUEST, THE REQUEST SHALL BE
CONSI DERED GRANTED.

SEC. 14103. (1) THE OMNER OF A GEOTECHNI CAL WELL SHALL PLUG
THE WELL WTHI N 1 YEAR AFTER THE WELL CEASES TO BE USED FOR I TS
| NTENDED PURPOSE. A GEOTECHNI CAL WELL SHALL BE PLUGGED I N
COVPLI ANCE W TH ALL OF THE FOLLOW NG
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(A) A GEOTECHNI CAL WELL SHALL BE PLUGGED I N A MANNER THAT
PREVENTS THE MOVEMENT OF CONTAM NANTS FROM THE SURFACE TO A SUB-
SURFACE STRATUM OR FROM 1 SUBSURFACE STRATUM TO ANOTHER, AND PRE-
VENTS THE FLOW OF GROUNDWATER FROM 1 STRATUM | NTO ANOTHER OR TO
THE SURFACE OF THE GROUND.

(B) ANY SECTI ON OF A GEOTECHNI CAL WELL FROM THE SURFACE TO A
DEPTH OF 10 FEET MAY BE PLUGGED BY FILLI NG W TH NATI VE MATERI ALS,
PROVI DED THAT SECTI ON OF THE WELL DOES NOT PENETRATE BEDROCK OR
DOES NOT PENETRATE THE WATER TABLE.

(C) THE SECTI ON OF A GEOTECHNI CAL WELL BELOW A DEPTH OF 10
FEET THAT DOES NOT PENETRATE BEDROCK SHALL BE PLUGGED BY FILLING
THE WELL W TH CEMENT GROUT, CONCRETE GROUT, BENTONI TE GROUT, OR
BENTONI TE PELLETS OR CHI PS. HOWEVER, |F THE WELL DOES NOT REACH
THE WATER TABLE AND DOES NOT ENCOUNTER SI LT OR CLAY, OR ANY COM
BI NATI ON OF SILT OR CLAY W TH OTHER MATERI ALS, THE SECTI ON OF THE
WELL BELOW A DEPTH OF 10 FEET MAY BE PLUGGED BY FILLI NG W TH
NATI VE MATERI ALS M XED W TH 50% BENTONI TE GRANULES, PELLETS, OR
CHI PS.

(D) THE SECTI ON OF A GEOTECHNI CAL WELL THAT PENETRATES BED-
ROCK SHALL BE PLUGGED BY FILLI NG W TH CEMENT GROUT OR CONCRETE
GROUT FROM THE BOTTOM OF THE WELL TO NOT LESS THAN 20 FEET ABOVE
THE TOP OF THE BEDROCK OR TO THE GROUND SURFACE. THE SECTI ON OF
THE WELL FROM 20 FEET ABOVE THE BEDROCK TO THE GROUND SURFACE
SHALL BE PLUGGED PURSUANT TO SUBDI VI SIONS (B) AND (C).

(E) NOTW THSTANDI NG ANY PROVI SION OF THI S SUBSECTI ON,
GRAVEL, SAND, STONE AGGREGATE, OR FLUI D LOSS AGENTS MAY BE USED
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FOR PLUGGE NG THAT SECTI ON OF A GEOTECHNI CAL WELL THAT PENETRATES
LOST Cl RCULATI ON ZONES.

(F) ONLY CEMENT OR CONCRETE GROUT SHALL BE USED TO PLUG GEOG
TECHNI CAL VWELLS THAT DI SCHARGE GASES FROM THE SUBSURFACE OR THAT
ENCOUNTER GROUNDWATER UNDER ARTESI AN PRESSURE. PRECAUTI ONS SHALL
BE TAKEN TO PREVENT GAS OR GROUNDWATER UNDER ARTESI AN PRESSURE
FROM CUTTI NG THE CEMENT AND REACH NG ANOTHER STRATUM OR THE
SURFACE.

(G PLUGE NG MATERI ALS FOR CGEOTECHNI CAL WELLS SHALL BE
PLACED AS FOLLOWE:

(1) CEMENT, CONCRETE, OR BENTONI TE GROUT SHALL BE PLACED BY
Cl RCULATI NG THROUGH A TREM E PI PE FROM THE BOTTOM CF THE WELL TO
THE DEPTH PRESCRI BED IN TH S SECTI ON.

(11) BENTONI TE GRANULES, PELLETS, OR CH PS SHALL BE POURED
SLOALY I NTO THE TOP OF THE WELL TO PREVENT BRI DA NG I N THE CASI NG
OR BOREHOLE, UNTIL THE WELL |S FILLED TO THE DEPTH PRESCRI BED | N
TH' 'S SECTI ON. POTABLE WATER SHALL THEN BE PLACED | NTO THE WELL
TO PROMOTE EXPANSI ON OF THE BENTONI TE.

(mim) GRAVEL, SAND, STONE AGGREGATE, OR NATI VE MATERI ALS
SHALL BE PLACED SLOALY I NTO THE TOP OF THE WELL TO PREVENT BRI DG
I NG I N THE CASI NG OR BOREHOLE, UNTIL THE WELL IS FILLED TO THE
DEPTH PRESCRI BED I N TH S SECTI O\.

(H UPON COWPLETI ON OF PLUGE NG, THERE SHALL BE NO OPEN,
UNPLUGGED ANNULAR SPACE BETWEEN CASI NGS OR BETWEEN A CASI NG AND
THE BOREHCOLE, AND THERE SHALL BE NO OPEN, UNPLUGGED SPACE | NSI DE
A CASI NG OR I N THE BOREHOLE.
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(1) CASI NG MAY BE REMOVED FROM A GEOTECHNI CAL WELL PROVI DED
ALL REQUI REMENTS OF THI S SECTI ON ARE MET.

(2) THE DEPARTMENT MAY GRANT AN EXCEPTI ON TO A PROVI SI ON OF
SUBSECTION (1) IF THE OANER OF A CGEOTECHNI CAL WELL DEMONSTRATES
TO THE SATI SFACTI ON OF THE DEPARTMENT THAT AN ALTERNATI VE METHCD
OR MATERI AL SATI SFI ES THE | NTENT OF SUBSECTION (1). |IF THE
DEPARTMENT DCES NOT RESPOND TO A REQUEST FOR AN EXCEPTI ON W THI N
10 BUSI NESS DAYS OF RECEI PT OF THE REQUEST, THE REQUEST SHALL BE
CONSI DERED GRANTED.

SEC. 14104. | F THE DEPARTMENT DETERM NES THAT AN OMNER OF A
GEOTECHNI CAL VELL HAS FAI LED OR NEGLECTED TO CASE, SEAL, OPERATE,
REPAI R, OR PLUG THE GEOTECHNI CAL WELL PURSUANT TO THI S PART OR
THE RULES PROMULGATED UNDER THI S PART, THE DEPARTMENT SHALL G VE
NOTI CE OF THE DETERM NATION TO THE OANER. | F THE OMNER FAI LS TO
CORRECT THE SPECI FI ED CONDI TI ONS W THI N 60 DAYS AFTER SERVI CE OF
NOTI CE, THE DEPARTMENT MAY ENTER | NTO OR UPON ANY PRI VATE OR
PUBLI C PROPERTY ON VWHI CH THE WELL | S LOCATED, AND ACROSS ANY PRI -
VATE OR PUBLI C PROPERTY TO REACH THE WELL, AND REPAI R OR CORRECT
THE SPECI FI ED CONDI TI ON, AND THE OMNER |'S LI ABLE FOR ALL EXPENSES
| NCURRED. THE DEPARTMENT SHALL CERTIFY TO THE OMNER THE CLAI M OF
THE STATE, LISTING IN THE CLAIM THE | TEM5 OF EXPENSE | N MAKI NG
THE REPAI R OR CORRECTI ON. THE CLAI Ms SHALL BE PAI D BY THE OMER,
WTH N 30 DAYS, AND | F NOT PAID WTH N THAT TI ME, THE DEPARTMENT
MAY BRING SU T IN THE C RCU T COURT OF | NGHAM COUNTY AGAI NST THE
OMER FOR THE COLLECTI ON.

SEC. 14105. (1) THE GEOTECHN CAL WELL OVERSI GHT FUND | S
CREATED W THI N THE STATE TREASURY.
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(2) THE STATE TREASURER MAY RECEI VE MONEY OR OTHER ASSETS
FROM ANY SOURCE FOR DEPCSI T | NTO THE FUND. THE STATE TREASURER
SHALL DI RECT THE | NVESTMENT OF THE FUND. THE STATE TREASURER
SHALL CREDIT TO THE FUND | NTEREST AND EARNI NGS FROM FUND
| NVESTMENTS.

(3) MONEY IN THE FUND AT THE CLOSE OF THE FI SCAL YEAR SHALL
REMAIN | N THE FUND AND SHALL NOT LAPSE TO THE GENERAL FUND.

(4) THE DEPARTMENT SHALL EXPEND MONEY FROM THE FUND, UPON
APPROPRI ATI ON, ONLY TO | MPLEMENT THI S PART.

SEC. 14106. THE DEPARTMENT MAY PROMULGATE RULES TO | MPLE-
MENT THI' S PART.

SEC. 14107. (1) A PERSON WHO VI OLATES TH S PART | S RESPON-
SIBLE FOR A CIVIL FINE OF NOT MORE THAN $1, 000. 00 FOR EACH VELL
AT VH CH A VI OLATI ON OCCURS.

(2) A DEFAULT IN THE PAYMENT CF A CIVIL FINE OR COSTS
ORDERED UNDER THI' S SECTI ON OR AN | NSTALLMENT OF THE FI NE OR COSTS
MAY BE REMEDI ED BY ANY MEANS AUTHORI ZED UNDER THE REVI SED JUDI CA-
TURE ACT OF 1961, 1961 PA 236, MCL 600. 101 TO 600. 9948.

(3) AVIL FINES COLLECTED UNDER THI' S SECTI ON SHALL BE FOR-
WARDED TO THE STATE TREASURER FOR DEPOSI T | NTO THE GEOTECHNI CAL
VWELL OVERSI GHT FUND CREATED I N SECTI ON 14105.

SEC. 14108. A PERSON WHO VI CLATES THIS PART IS GU LTY OF A
M SDEMEANOR PUNI SHABLE BY | MPRI SONMENT FOR NOT MORE THAN 90 DAYS
OR A FINE OF NOT MORE THAN $2, 500. 00, OR BOTH.
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