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HOUSE BILL No. 4223

February 9, 1999, Introduced by Reps. Wojno, Gieleghem, Dennis and Minore and
referred to the Committee on Senior Health, Security and Retirement.

A bill to anmend 1976 PA 331, entitled

"M chi gan consuner protection act,"
(MCL 445.901 to 445.922) by adding section 3c.
THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

SEC. 3C. (1) A COURT MAY | MPCSE A CIVIL FINE OF NOTI' MORE
THAN $10, 000. 00 AGAI NST A PERSON FOR EACH ACT OR OM SSI ON OF THAT
PERSON THAT VI OLATES THI S ACT AND ADVERSELY AFFECTS AN OLDER OR
DI SABLED PERSON. THE FI NE | MPOSED UNDER THI S SUBSECTI ON SHALL BE
I N ADDI TI ON TO ANY OTHER PENALTY OR REMEDY PROVI DED FOR UNDER
THI'S ACT. MONEY COLLECTED UNDER THI S SECTI ON SHALL FI RST BE
APPLI ED TO ANY UNPAI D DAMAGES AND ATTORNEY FEES ORDERED TO BE
PAI D UNDER THI'S ACT BEFORE I T IS APPLI ED TO COLLECTION OF A ClVIL
FINE UNDER THI' S SECTION. A FINE COLLECTED UNDER THI S SECTI ON
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SHALL BE DEPOSI TED | N THE STATE TREASURY AND CREDI TED TO THE
OLDER AND DI SABLED VI CTI M5 FUND CREATED | N SUBSECTI ON (4).

(2) IN DETERM NI NG WHETHER TO | MPOSE A CIVIL FI NE UNDER THI S
SECTI O\, THE COURT SHALL CONSI DER THE FOLLOW NG

(A) WHETHER THE DEFENDANT' S CONDUCT WAS | N DI SREGARD OF THE
RI GHTS OF AN OLDER OR DI SABLED PERSON.

(B) WHETHER THE DEFENDANT KNEW OR SHOULD HAVE KNOWN THAT THE
DEFENDANT' S CONDUCT WAS DI RECTED TO AN OLDER OR DI SABLED PERSON.

(© WHETHER THE OLDER OR DI SABLED PERSON WAS MORE VULNERABLE
TO THE DEFENDANT' S CONDUCT BECAUSE OF AGE, POOR HEALTH, | NFI RM -
TY, | MPAI RED UNDERSTANDI NG RESTRI CTED MOBI LI TY, OR DI SABI LI TY
THAN OTHER PERSONS AND WHETHER THE OLDER OR DI SABLED PERSON ACTU-
ALLY SUFFERED SUBSTANTI AL PHYSI CAL, EMOTI ONAL, OR ECONOM C DANMAGE
RESULTI NG FROM THE DEFENDANT' S CONDUCT.

(D) WHETHER THE DEFENDANT KNEW OR SHOULD HAVE KNOWN THAT THE
CONDUCT WOULD | NFLI CT MENTAL OR EMOTI ONAL DI STRESS.

(E) WHETHER THE DEFENDANT' S CONDUCT CAUSED AN OLDER OR DI S-
ABLED PERSON TO SUFFER ANY OF THE FOLLOW NG

(1) LOSS OF OR ENCUMBRANCE UPON A PRI MARY RESI DENCE OF THE
OLDER OR DI SABLED PERSON.

(11) LOSS OF OR ENCUVBRANCE UPON THE OLDER OR DI SABLED
PERSON' S PRI NCl PAL EMPLOYMENT OR PRI NCI PAL SOURCE OF | NCOVE.

(mim) LOSS OF FUNDS RECEI VED UNDER A PENSI ON OR RETI REMENT
PLAN OR A GOVERNMENT BENEFI TS PROGRAM

(1v) LOSS OF PROPERTY SET ASI DE FOR RETI REMENT OR FOR PER-
SONAL OR FAM LY CARE AND MAI NTENANCE.
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(v) LOSS OF ASSETS ESSENTI AL TO THE HEALTH AND WELFARE OF
THE OLDER OR DI SABLED PERSON.

(F) ANY OTHER FACTORS THE COURT DETERM NES APPROPRI ATE.

(3) THE OFFI CE OF SERVI CES TO THE AG NG SHALL DEVELOP AND
| MPLEMENT A STATEW DE EDUCATI ONAL PROGRAM TO | NFORM OLDER PERSONS
AND DI SABLED PERSONS, LAW ENFORCEMENT AGENCI ES, THE JUDI ClI AL
SYSTEM SOCI AL SERVI CES PROFESSI ONALS, AND THE GENERAL PUBLI C OF
BOTH OF THE FOLLOW NG

(A) THE PREVALENCE AND PREVENTI ON OF CONSUMER CRI MES AGAI NST
OLDER AND DI SABLED PERSONS.

(B) THE PROVI SIONS OF THI S ACT, | NCLUDI NG THE PENALTI ES FOR
VI OLATIONS OF THI S ACT AND THE REMEDI ES AVAI LABLE FOR VI CTI M5 OF
THOSE VI OLATI ONS.

(4) THE OLDER AND DI SABLED VI CTI M5 FUND | S CREATED W THI N
THE STATE TREASURY.

(5) THE STATE TREASURER MAY RECEI VE MONEY OR OTHER ASSETS
FROM ANY SOURCE FOR DEPCSI T | NTO THE FUND. THE STATE TREASURER
SHALL DI RECT THE | NVESTMENT OF THE FUND. THE STATE TREASURER
SHALL CREDIT TO THE FUND | NTEREST AND EARNI NGS FROM FUND
| NVESTMENTS. THE STATE TREASURER SHALL ANNUALLY PRESENT TO THE
OFFI CE OF SERVI CES TO THE AG NG AN ACCOUNTI NG OF THE AMOUNT OF
MONEY | N THE FUND.

(6) MONEY IN THE FUND AT THE CLOSE OF THE FI SCAL YEAR SHALL
REMAIN | N THE FUND AND SHALL NOT LAPSE TO THE GENERAL FUND.

(7) THE OFFI CE OF SERVI CES TO THE AG NG SHALL EXPEND MONEY
FROM THE FUND TO | MPLEMENT A CONSUMER EDUCATI ON PROGRAM AS
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REQUI RED BY SUBSECTI ON (3) AND TO PROVI DE OTHER SERVI CES AS
REQUI RED BY LAW

(8) AN ACTI ON MAY BE BROUGHT PURSUANT TO THI'S SECTI ON UNDER
SECTION 5, 6, 10, OR 15.

(9) AS USED IN THI'S SECTI ON:

(A) "Dl SABLED PERSON' MEANS A PERSON WHO HAS A DI SABI LI TY AS
THAT TERM |'S DEFI NED | N SECTION 216 OF TITLE |1 OF THE SOCI AL
SECURI TY ACT, CHAPTER 531, 49 STAT. 620, 42 U.S.C. 416.

(B) "FUND' MEANS THE OLDER AND DI SABLED VI CTI MS FUND CREATED
PURSUANT TO SUBSECTI ON (4) .

(C) "OFFI CE OF SERVI CES TO THE AG NG' MEANS THE ENTI TY CRE-
ATED BY SECTION 5 OF THE OLDER M CHI GANI ANS ACT, 1981 PA 180, MCL
400. 585.

(D) "OLDER PERSON' MEANS A PERSON WHO |'S 60 YEARS OF AGE OR
OLDER.
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