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HOUSE BILL No. 4278

February 16, 1999, Introduced by Rep. Kilpatrick and referred to the Committee on
Education.

A bill to anmend 1976 PA 451, entitled
"The revised school code,"
by anmendi ng section 1311 (MCL 380.1311), as anended by 1995 PA
250, and by adding sections 1308, 1310, 131la, and 1311b.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

SEC. 1308. (1) IF SCHOOL OFFI ClI ALS OF A SCHOOL DI STRICT
DETERM NE THAT AN | NCl DENT HAS OCCURRED AT SCHOCOL THAT | S
REQUI RED TO BE REPORTED TO LAW ENFORCEMENT AGENCI ES OR CHI LD PRO
TECTI ON AGENCI ES, OR BOTH, ACCORDI NG TO THE MEMORANDUM COF UNDER-
STANDI NG UNDER SUBSECTI ON (5), THE SUPERI NTENDENT OF THE SCHOOL
DI STRICT, OR H' S OR HER DESI GNEE, | MVEDI ATELY SHALL REPORT THAT
FI NDI NG TO THE APPROPRI ATE STATE OR LOCAL LAW ENFORCEMENT AGENCY
AND TO THE APPROPRI ATE STATE OR LOCAL CHI LD PROTECTI ON AGENCY, I N
THE MANNER PRESCRI BED | N THE MEMORANDUM OF UNDERSTANDI NG

00870' 99 TAV



© 00 N o 0o b~ W N P

NN N NDNNNDNRRRRRR R R R R
N o o b~ NP O O 0N oA WDN PP O

2

(2) I'F PROVIDED I N THE MEMORANDUM COF UNDERSTANDI NG UNDER
SUBSECTI ON (5), A LOCAL LAW ENFORCEMENT AGENCY THAT HAS
JURI SDI CTI ON OVER A SCHOOL BUI LDI NG OF A SCHOOL DI STRI CT SHALL
REPORT TO THE SCHOOL OFFI CI ALS OF THE SCHOOL BUI LDI NG | NCI DENTS
REPORTED TO THE LAW ENFORCEMENT AGENCY THAT ALLEGE THE COWM SS| ON
OF A CRIME AND THAT, ACCCRDI NG TO THE | NCI DENT REPORTED, EI THER
OCCURRED ON SCHOOL PROPERTY OR WTHIN 1,000 FEET OF THE SCHOOL
PROPERTY OR | N\VOLVED A PUPI L OR STAFF MEMBER OF THE SCHOCOL AS A
VI CTI M OR ALLEGED PERPETRATOR. UPON REQUEST BY A LAW ENFORCEMENT
AGENCY, SCHOOL OFFI Cl ALS SHALL PROVI DE THE LAW ENFORCEMENT ACGENCY
W TH ANY | NFORMATI ON THE LAW ENFORCEMENT AGENCY DETERM NES | T
NEEDS TO PROVI DE THI S REPORT TO SCHOCL OFFI Cl ALS.

(3) IF PROVIDED I N THE MEMORANDUM COF UNDERSTANDI NG UNDER
SUBSECTI ON (5), THE PROSECUTI NG ATTORNEY OF A COUNTY SHALL NOTI FY
A SCHOOL DI STRI CT LOCATED IN WHOLE OR I N PART I N THAT COUNTY OF
ANY CRIM NAL OR JUVEN LE COURT ACTION I NI TI ATED OR TAKEN AGAI NST
A PUPIL OF THE SCHOOL DI STRI CT, | NCLUDI NG BUT NOT LIM TED TG,
CONVI CTI ONS, ADJUDI CATI ONS, AND DI SPOSI TIONS.  THI'S NOTI FI CATI ON
SHALL BE MADE TO EI THER THE SCHOOL DI STRI CT SUPERI NTENDENT COR TO
THE | NTERMEDI ATE SUPERI NTENDENT OF THE | NTERMEDI ATE SCHOOL DI S-
TRICT N VWH CH THE COUNTY | S LOCATED, AS PROVI DED | N THE MEMORAN-
DUM OF UNDERSTANDI NG. | F THE NOTI FI CATION | S MADE TO THE | NTER-
MEDI ATE SUPERI NTENDENT, THE | NTERVEDI ATE SUPERI NTENDENT SHALL
FORWARD THE | NFORMATI ON TO THE SUPERI NTENDENT OF THE SCHOOL DI S-
TRICT INVWICH THE PUPIL IS ENRCLLED. UPON RECElI PT OF | NFORMA-

TI ON UNDER THI' S SUBSECTI ON, A SCHOOL DI STRI CT SUPERI NTENDENT
SHALL SHARE THE | NFORVATI ON W TH APPROPRI ATE SCHOOL BUI LDI NG
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PERSONNEL. THE PROSECUTI NG ATTORNEY MAY | NQUI RE OF EACH SCHOOL
AGE | NDI VI DUAL | NVOLVED IN A COURT ACTI ON DESCRIBED IN TH S SUB-
SECTI ON WHETHER THE I NDIVIDUAL IS A PUPIL I N A SCHOOL DI STRI CT
AND, IF SO, I N WH CH SCHOCL DI STRI CT.

(4) IF PROVIDED FOR I N THE MEMORANDUM OF UNDERSTANDI NG UNDER
SUBSECTI ON (5), THE CIRCU T COURT SHALL | NFORM AN APPROPRI ATE
SCHOCL ADM NI STRATOR OF THE NAME OF THE | NDI VI DUAL ASSI GNED TO
MONI TOR A CONVI CTED OR ADJUDI CATED YOUTH ATTENDI NG A PUBLI C
SCHOCL AND OF HOW THAT | NDI VI DUAL NMAY BE CONTACTED.

(5) A SCHOOL BOARD SHALL WORK W TH LOCAL LAW ENFORCEMENT
AGENCI ES, CHI LD PROTECTI ON AGENCI ES, COUNTY PROSECUTORS, APPRO-
PRI ATE PROBATI ON OFFI CERS, AND OTHER APPRCOPRI ATE ORGANI ZATI ONS TO
ESTABLI SH AND | MPLEMENT A MEMORANDUM OF UNDERSTANDI NG, Sl GNED BY
THE PARTI ES | NVOLVED, TO FACI LI TATE REPORTI NG OF | NCI DENTS
AFFECTI NG SCHOOL SAFETY AND SHARI NG OF OTHER | NFORVATI ON AFFECT-

I NG SCHOOL SAFETY. THE MEMORANDUM OF UNDERSTANDI NG SHALL ESTAB-
LI SH PROCEDURES TO BE FOLLOWED WHEN AN | NCI DENT OCCURS AT SCHOOL
THAT |'S REQUI RED TO BE REPORTED UNDER SUBDI VI SI ON (B), AND ALSO
MAY ADDRESS PROCEDURES FOR REPORTI NG | NCI DENTS | NVOLVI NG POSSES-
SI ON OF A DANCEROUS WEAPON AS REQUI RED UNDER SECTI ON 1313. THE
MEMORANDUM OF UNDERSTANDI NG SHALL ADDRESS AT LEAST ALL OF THE
FOLLOW NG

(A) LAW ENFORCEMENT PROTOCOLS AND PRI ORI TI ES FOR THE REPORT-
I NG PROCESS. THE LAW ENFORCEMENT PROTOCCLS MUST BE DEVELOPED
W TH THE COOPERATI ON OF THE APPROPRI ATE STATE OR LOCAL LAW
ENFORCEMENT AGENCY. THE LAW ENFORCEMENT PRI ORI TI ES SHALL | NCLUDE
AT LEAST | NVESTI GATI ON OF | NCI DENTS, | DENTI FI CATI ON OF THOSE
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| N\VOLVED | N AN | NCI DENT, AND ASSI STANCE | N PREVENTI ON OF THESE
TYPES OF | NCI DENTS.

(B) DEFI NI TION OF THE TYPES OF | NCI DENTS REQUI RI NG REPORTI NG
TO LAW ENFORCEMENT AND RESPONSE BY LAW ENFORCEMENT, TAKI NG | NTO
ACCOUNT THE | NTENT OF THE ACTOR AND THE Cl RCUMBTANCES SURROUNDI NG
THE | NCI DENT. THI'S DEFI NI TI ON SHALL | NCLUDE | NCI DENTS OF SEXUAL
HARASSVENT THAT SHOULD BE REPORTED TO LAW ENFORCEMENT.

(C) PROTOCOLS FOR RESPONDI NG TO REPORTABLE | NCI DENTS,
ADDRESS| NG AT LEAST ALL OF THE FOLLOW NG

(i) INITIAL NOTI FI CATI ON AND REPORTI NG BY SCHOOL OFFI Cl ALS.

(ii) THE | NFORVATI ON TO BE PROVI DED BY SCHOOL OFFI Cl ALS.

(iii) | NI TIAL RESPONSE BY LAW ENFORCEMENT AND CHI LD PROTEC-
TI ON AGENCI ES, WHI CH SHALL BE SPECI FI CALLY TAI LORED FOR | NCI DENTS
| N PROGRESS, | NCI DENTS NOT | N PROGRESS, AND | NCI DENTS | NVOLVI NG
DELAYED REPORTI NG SCHOOL OFFI Cl ALS SHALL BE CONSULTED TO DETER-
M NE THE EXTENT OF LAW ENFORCEMENT OR CHI LD PROTECTI ON | NVOLVE-
MENT REQUI RED BY THE SI TUATI ON.

(iv) CUSTODY OF ACTORS.

(D) THE AMOUNT AND NATURE OF ASSI STANCE TO BE PROVI DED BY
SCHOOL OFFI CI ALS, AND THE SCOPE OF THEI R | NVOLVEMENT | N LAW
ENFORCEMENT PROCEDURES. THI'S PROVI SI ON SHALL REQUI RE SCHOOL
OFFI G ALS TO NOTI FY THE PARENT OR LEGAL GUARDI AN OF A M NOR PUPI L
WHO IS A VI CTI M OR W TNESS WHEN LAW ENFORCEMENT AUTHORI Tl ES
| NTERVI EW THE PUPI L.

(E) ANY OTHER MATTERS THAT W LL FAC LI TATE REPORTI NG OF
| NCI DENTS AFFECTI NG SCHOOL SAFETY AND THE EXCHANGE OF OTHER
| NFORMATI ON AFFECTI NG SCHOOL SAFETY.
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(6) REPORTI NG OF | NFORMATI ON BY A SCHOOL DI STRI CT OR SCHOOL
PERSONNEL UNDER THI'S SECTI ON |'S SUBJECT TO SECTI ON 444 OF SUBPART
4 OF PART C OF THE GENERAL EDUCATI ON PROVI SI ONS ACT, TITLE IV OF
PUBLI C LAW 90- 247, 20 U.S.C. 12329, COMVONLY REFERRED TO AS THE
FAM LY EDUCATI ONAL RI GHTS AND PRI VACY ACT OF 1974.

(7) 1F APUPIL I'SINVOLVED I N AN | NCl DENT REPORTED TO LAW
ENFORCEMENT ACCORDI NG TO THE MEMORANDUM OF UNDERSTANDI NG UNDER
SUBSECTI ON (5), UPON REQUEST BY SCHOOL OFFI CIALS, THE PUPIL'S
PARENT OR LEGAL GUARDI AN SHALL EXECUTE ANY WAl VERS OR CONSENTS
NECESSARY TO ALLOW SCHOOL OFFI Cl ALS ACCESS TO SCHOOL, COURT, OR
OTHER PERTI NENT RECORDS OF THE PUPI L CONCERNI NG THE | NCI DENT AND
ACTI ON TAKEN AS A RESULT OF THE | NCI DENT.

(8) AS USED IN THI S SECTI ON:

(A) "AT SCHOOL" MEANS I N A CLASSROOM ELSEWHERE ON SCHOOL
PREM SES, ON A SCHOOL BUS OR OTHER SCHOOL- RELATED VEHI CLE, OR AT
A SCHOOL- SPONSORED ACTI VI TY OR EVENT WHETHER OR NOT | T |'S HELD ON
SCHOOL PREM SES.

(B) "SCHOOL BOARD' AND "SCHOOL DI STRICT" MEAN THOSE TERVB AS
DEFI NED | N SECTI ON 1311.

SEC. 1310. (1) A SCHOOL BOARD SHALL MAKE AVAI LABLE ALL OF
THE FOLLOW NG

(A) THE CODE OF STUDENT CONDUCT REQUI RED UNDER
SECTI ON 1312.

(B) THE SEXUAL HARASSMENT POLICY REQUI RED UNDER
SECTI ON 1300A.

(C) THE SUSPENSI ON/ EXPULSI ON POLI CY REQUI RED UNDER
SUBSECTI ON ( 3) .
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(D) THE DUE PROCESS POLI CY REQUI RED UNDER SUBSECTI ON (4).

(2) A SCHOOL BOARD MAY COMBINE 2 OR MORE OF THE PUBLI CATI ONS
REQUI RED UNDER SUBSECTI ON (1) I NTO A SI NGLE DOCUMENT.

(3) NOT LATER THAN JULY 1, 1999, A SCHOOL BOARD SHALL
DEVELOP AND ADOPT A SUSPENSI OV EXPULSI ON POLI CY DESCRI BI NG THE
TYPES OF DI SCI PLI NARY VI OLATI ONS THAT MAY RESULT | N SUSPENSI ON OR
EXPULSI ON FROM SCHOOL OR I N AN | N- SCHOOL SUSPENSI ON.

(4) NOT LATER THAN JULY 1, 1999, A SCHOOL BOARD SHALL
DEVELOP AND ADOPT A DUE PROCESS POLI CY DESCRI BI NG THE DUE PROCESS
THAT W LL BE PROVI DED TO A PUPI L BEFORE A PUPIL |'S SUSPENDED OR
EXPELLED FROM SCHOOL OR PLACED IN AN | N- SCHOOL SUSPENSI ON.

(5) DURING THE TIME A PUPIL |'S EXPELLED FROM SCHOOL, THE
SCHOOL DI STRICT SHALL PLACE THE PUPIL | N AN APPROPRI ATE DI SCI -

PLI NARY EDUCATI ON PLACENENT.

(6) A SCHOOL DI STRICT'S DUE PROCESS POLI CY UNDER THI S SEC-

TI ON SHALL | NCLUDE A DESCRI PTI ON OF THE PROCEDURES FOR REI NSTATE-
MENT OF A PUPIL WHO | S EXPELLED PERVANENTLY UNDER SECTI ON 1311(2)
OR 1311A

(7) A DUE PROCESS POLI CY DEVELOPED UNDER THI'S SECTI ON SHALL
NOT DI M NI SH THE DUE PROCESS RI GHTS UNDER FEDERAL LAW OF A PUPI L
WHO HAS BEEN DETERM NED TO BE ELI Gl BLE FOR SPECI AL EDUCATI ON PRO-
GRAMS AND SERVI CES.

(8) A SCHOOL BOARD SHALL DEVELOP AND MAI NTAIN A SCHOOL DI S-
Cl PLI NE RECORD FOR EACH SCHOOL OPERATED BY THE SCHOOL BOARD. FOR
EACH SCHOOL, THE SCHOOL DI SCI PLI NE RECORD SHALL CONTAIN A REPORT
OF EACH OF THE FOLLOW NG FOR EACH SCHOOL YEAR, W TH THE NUMBER
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AND PERCENTAGE OF PUPI LS | DENTI FI ED BY AGE AND WHETHER THEY
RECEI VE SPECI AL EDUCATI ON SERVI CES:

(A) THE NUMBER AND PERCENTAGE OF PUPI LS WHO WERE SUSPENDED
FROM THE SCHOOL FOR A TOTAL ACCUMULATI ON OF AT LEAST 10 DAYS
DUR NG THE SCHOOL YEAR.

(B) THE NUMBER AND PERCENTAGE OF PUPI LS WHO WERE EXPELLED
FROM SCHOOL, THE LENGTH OF TI ME OF EACH EXPULSI ON, WHETHER THE
EXPULSI ON WAS PERMANENT OR LESS THAN PERMANENT, A BRI EF DESCRI P-
TI ON OF THE REASON FOR EACH EXPULSI ON, AND THE DI SCl PLI NARY EDU-
CATI ON PLACEMENT THAT WAS MADE FOR THE PUPI L.

(C) THE NUMBER AND PERCENTAGE OF PUPILS | NVOLVED | N REPORTS
TO LAW ENFORCEMENT AGENC! ES.

(9) A SCHOOL BOARD SHALL ENSURE THAT ALL | NFORVATI ON CON
TAINED I N THE SCHOOL DI SCI PLI NE RECORD |'S AVAI LABLE TO THE PUBLIC
| N ACCORDANCE W TH THE FREEDOM OF | NFORMATI ON ACT, 1976 PA 442,
MCL 15.231 TO 15. 246.

(10) A SCHOOL BOARD MAY COMPLY W TH SUBSECTI ONS (8) AND (9)
BY | NCLUDI NG THE | NFORVATI ON REQUI RED UNDER SUBSECTI ON (8) I N THE
ANNUAL EDUCATI ONAL REPORT PREPARED FOR EACH SCHOOL UNDER SECTI ON
1204A.

(11) AS USED IN THI S SECTI ON:

(A) "EXPULSI ON' MEANS THAT A PUPIL |'S EXCLUDED FROM SCHOOL
FOR MORE THAN 10 CONSECUTI VE SCHOOL DAYS.

(B) "IN SCHOOL SUSPENSI ON' MEANS THAT A PUPIL |S EXCLUDED
FROM 1 OR MORE PARTI CULAR CLASSES BUT NOT FROM SCHOOL.

(C) "SCHOOL BOARD' AND "SCHOOL DI STRICT" MEAN THOSE TERVE AS
DEFI NED | N SECTI ON 1311.
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(D) "SUSPENSI ON' MEANS THAT A PUPIL IS EXCLUDED FROM SCHOOL
FOR NOT MORE THAN 10 SCHOOL DAYS, BUT DCES NOT | NCLUDE AN
| N- SCHOOL SUSPENSI ON.

Sec. 1311. (1) Subject to subsection (2), AND USI NG THE
PROCEDURES PRESCRI BED I N THE SCHOCOL DI STRI CT'' S DUE PROCESS POLI CY
DEVELOPED UNDER SECTI ON 1310, the school board, or the school
di strict superintendent, a school building principal, or another
school district official if designated by the school board, my
aut horize or order the suspension or expul sion from school of a
pupi | —gutt+ty—of—gross—msdenreanor—or—perststent—disobedience—
VWHO COW TS A DI SCI PLI NARY VI OLATI ON OF THE TYPE DESCRI BED | N THE
SUSPENSI OV EXPULSI ON POLI CY DEVELOPED UNDER SECTION 1310 if, in
the judgnent of the school board or its designee, as applicable,
the interest of the school is served by the authorization or
order. |If there is reasonable cause to believe that the pupil is
—handicappet— A PERSON W TH DI SABI LI TIES, and the school district
has not evaluated the pupil in accordance with rules of the state
board to determne if the student is —handteapped— A PERSON W TH
DI SABI LITIES, the pupil shall be evaluated i nmediately by the
i nternmedi ate school district of which the school district is con-
stituent in accordance with section 1711

(2) If a pupil possesses —+nr—a—weapon—free—school—zone— AT
SCHOOL a weapon that constitutes a dangerous weapon, conmts
ar son —+n—a—scheol—butding—ror—on—school—grounds— AT SCHOOL, or

commts crimnal sexual conduct —+f—a—schoel—butding—or—on
sehoeol—grounds— AT SCHOOL, the school board, or the designee of

t he school board as described in subsection (1) on behalf of the
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school board, shall expel the pupil —f+remthe—school—cistrtet—
permanent |y, subject to possible reinstatenent under subsection
(5), FROM ANY EDUCATI ONAL PLACEMENT IN THE SCHOCL DI STRI CT OTHER
THAN A DI SCI PLI NARY EDUCATI ON PROGCRAM  However, a school board
is not required to expel a pupil for possessing a weapon if the
pupi|l establishes in a clear and convinci ng manner at |east 1 of
the fol |l ow ng:

(a) The object or instrunment possessed by the pupil was not
possessed by the pupil for use as a weapon, or for direct or
indirect delivery to another person for use as a weapon.

(b) The weapon was not know ngly possessed by the pupil.

(c) The pupil did not know or have reason to know that the
obj ect or instrunent possessed by the pupil constituted a danger-
ous weapon.

(d) The weapon was possessed by the pupil at the suggestion,
request, or direction of, or with the express perm ssion of,
school or police authorities.

(3) If an individual is expelled pursuant to subsection (2),
the expelling school district shall enter on the individual's
permanent record that he or she has been expell ed pursuant to
subsection (2) AND THE REASON FOR THE EXPULSI ON. Except —+f=a

bt . et
I . I . .  ornetvidial
Hed I . o o : . "

the—+tntvidual—to—that—proegram—an— FOR A DI SCI PLI NARY EDUCATI ON
PROGRAM UNDER SECTI ON 1311B, AN i ndivi dual expelled pursuant to

subsection (2) is expelled fromall public schools in this state
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and the officials of a school district shall not allow the
individual to enroll in the school district IN A PROGRAM OTHER
THAN A DI SCI PLI NARY EDUCATI ON PROGRAM unl ess the i ndividual has
been reinstated under subsection (5). THE PUPIL SHALL BE PLACED
| N AN APPROPRI ATE DI SCI PLI NARY EDUCATI ON PROGRAM AS PROVI DED
UNDER SUBSECTI ON (4) AND SECTI ON 1311B. Except as ot herw se pro-
vided by law, a program operated for individuals expelled pursu-
ant to subsection (2) shall ensure that those individuals are
physically separated at all tinmes during the school day fromthe
general pupil population. If an individual expelled froma
school district pursuant to subsection (2) is not placed in —an
atternative— A Dl SCl PLI NARY educati on program the school dis-
trict —ay— SHALL provide, or —+may— SHALL arrange for the inter-
medi ate school district to provide, appropriate instructional
services to the individual at hone. The type of services pro-

vi ded AT HOME shall be simlar to those provided to honebound or

hospi talized pupils under section 109 of the state school aid act

of 1979, —betrng—seet+on—388—1709—-oftheM-ehigan—Conpttedtans—

MCL 388. 1709, and the services may be contracted for in the sane

manner as under that section. —Fhis—subsection—does—not—regure

(4) If a school board expels an individual pursuant to

subsection (2), the school board shall ensure that, within 3 days
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after the expulsion, an official of the school district refers
the individual to the appropriate —county—departirent—of—soetat
servtees—of— county community mental health agency OR OTHER
APPROPRI ATE HUMAN SERVI CES AGENCY and notifies the individual's
parent or |legal guardian or, if the individual is at |east age 18
or is an emanci pated mnor, notifies the individual of the
referral. THE SCHOOL BOARD ALSO SHALL REFER THE PUPI L FOR PLACE-
MENT IN A DI SCI PLI NARY EDUCATI ON PROGRAM UNDER SECTI ON 1311B

(5) The parent or |egal guardian of an individual expelled
pursuant to subsection (2) or, if the individual is at |east age
18 or is an emanci pated mnor, the individual may petition the
expel ling school board for reinstatenent of the individual to
—pubte—educat+on— AN EDUCATI ONAL PLACEMENT in the school dis-
trict OTHER THAN DI SCI PLI NARY EDUCATION. |If the expelling schoo
board denies a petition for reinstatenment, the parent or | egal
guardian or, if the individual is at |east age 18 or is an enman-
cipated mnor, the individual may petition another school board
for reinstatenent of the individual TO AN EDUCATI ON PROGRAM i n
that other school district OTHER THAN DI SCl PLI NARY EDUCATI ON
Al of the follow ng apply to reinstatenent under this
subsecti on:

(a) For an individual who was enrolled in grade 5 or bel ow
at the tinme of the expul sion and who has been expelled for pos-
sessing a firearmor threatening another person with a dangerous
weapon, the parent or legal guardian or, if the individual is at
| east age 18 or is an emanci pated m nor, the individual my

initiate a petition for reinstatenent at any tine after the
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expiration of 60 school days after the date of expulsion. For an
i ndi vi dual who was enrolled in grade 5 or below at the tinme of
t he expul si on and who has been expel |l ed pursuant to
subsection (2) for a reason other than possessing a firearm or
t hr eat eni ng anot her person with a dangerous weapon, the parent or
| egal guardian or, if the individual is at |least age 18 or is an
emanci pated mnor, the individual may initiate a petition for
reinstatenent at any tinme. For an individual who was in grade 6
or above at the time of expulsion, the parent or |egal guardian
or, if the individual is at |east age 18 or is an enmanci pated
mnor, the individual may initiate a petition for reinstatenent
at any time after the expiration of 150 school days after the
date of expul sion.

(b) An individual who was in grade 5 or below at the tinme of
t he expul si on and who has been expelled for possessing a firearm
or threatening another person with a dangerous weapon shall not
be reinstated before the expiration of 90 school days after the
date of expulsion. An individual who was in grade 5 or bel ow at
the time of the expul sion and who has been expelled pursuant to
subsection (2) for a reason other than possessing a firearm or
t hreat eni ng anot her person with a dangerous weapon shall not be
reinstated before the expiration of 10 school days after the date
of the expulsion. An individual who was in grade 6 or above at
the tinme of the expulsion shall not be reinstated before the
expiration of 180 school days after the date of expul sion.

(c) It is the responsibility of the parent or |egal guardian

or, if the individual is at |east age 18 or is an enmanci pated
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m nor, of the individual to prepare and submt the petition. A
school board is not required to provide any assistance in prepar-
ing the petition. Upon request by a parent or |egal guardian or,
if the individual is at |east age 18 or is an enmanci pated m nor,
by the individual, a school board shall nake available a formfor
a petition.

(d) Not later than 10 school days after receiving a petition
for reinstatenment under this subsection, a school board shal
appoint a conmttee to review the petition and any supporting
information submtted by the parent or |egal guardian or, if the
individual is at |east age 18 or is an enanci pated m nor, by the
i ndividual. The commttee shall consist of 2 school board nmem
bers, 1 school admnistrator, 1 teacher, and 1 parent of a pupi
in the school district. During this tinme the superintendent of
the school district —may— OR H'S OR HER DESI GNEE SHALL prepare
and submt for consideration by the commttee information con-
cerning the circunstances of the expulsion and any factors mti-
gating for or against reinstatenent.

(e) Not later than 10 school days after all nenbers are
appoi nted, the commttee described in subdivision (d) shal
review the petition and any supporting information and informa-
tion provided by the school district and shall submt a recommen-
dation to the school board on the issue of reinstatenent. The
recommendation shall be for unconditional reinstatenent, for con-
ditional reinstatenment, or against reinstatenent, and shall be
acconpani ed by an expl anation of the reasons for the

recomendati on and of any recommended conditions for
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reinstatenent. The recommendation shall be based on
consideration of all of the follow ng factors:

(1) The extent to which reinstatenment of the individual TO
AN EDUCATI ONAL PLACEMENT OTHER THAN DI SCI PLI NARY EDUCATI ON woul d
create a risk of harmto pupils or school personnel

(11) The extent to which reinstatenent of the individual TO
AN EDUCATI ONAL PLACEMENT OTHER THAN DI SCI PLI NARY EDUCATI ON woul d
create a risk of school district LIABILITY or individual liabil-
ity for the school board or school district personnel.

(11m) The age and maturity of the individual.

(1v) The individual's school record before the incident that
caused t he expul sion.

(v) The individual's attitude concerning the incident that
caused t he expul sion.

(vi) The individual's behavior since the expul sion and the
prospects for renedi ation of the individual.

(vim) If the petition was filed by a parent or |egal guardi-
an, the degree of cooperation and support that has been provi ded
by the parent or |egal guardian and that can be expected if the
individual is reinstated, including, but not limted to, recep-
tiveness toward possible conditions placed on the reinstatenent.

(f) Not later than the next regularly schedul ed board neet -
ing after receiving the recommendati on of the comm ttee under
subdi vision (e), a school board shall make a decision to uncondi -
tionally reinstate the individual, conditionally reinstate the
i ndi vidual, or deny reinstatenent of the individual. The

deci si on of the school board is final.
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(g) A school board may require an individual and, if the
petition was filed by a parent or |egal guardian, his or her
parent or |legal guardian to agree in witing to specific condi-
tions before reinstating the individual in a conditional
reinstatenment. The conditions SHALL | NCLUDE SPECI FI C REQUI RE-
MENTS FOR PARENTAL | NVOLVEMENT AND may i ncl ude, but are not
limted to, agreenent to a behavior contract, which may invol ve
the individual, parent or |egal guardian, and an outside agency;
participation in or conpletion of an anger nanagenent program or
ot her appropriate counseling; periodic progress reviews; and
speci fied i medi ate consequences for failure to abide by a
condition. A parent or legal guardian or, if the individual is
at least age 18 or is an emanci pated mnor, the individual may
i ncl ude proposed conditions in a petition for reinstatenment sub-
mtted under this subsection

(6) A school board or school adm nistrator that conplies
Wi th subsection (2) is not |liable for damages for expelling a
pupi | pursuant to subsection (2), and the authorizing body of a
public school acadeny established under —part—6a—-or—part—6b— TH S
ACT is not |liable for danages for expul sion of a pupil by the
public school acadeny pursuant to subsection (2).

(7) The departnent shall develop and distribute to al
school districts a formfor a petition FOR REI NSTATEMENT to be
used under subsection (5).

(8) THE BOARD OF A SCHOOL DI STRICT SHALL USE THE
LOCALLY- ADOPTED DUE PROCESS POLI CY REQUI RED UNDER SECTI ON 1310 I N
EXPULSI ON PROCEEDI NGS UNDER THI' S SECTI ON. THE STATE BOARD SHALL
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DEVELOP AND DI STRI BUTE TO SCHOOL DI STRICTS A MODEL DUE PROCESS
POLI CY THAT SCHOOL DI STRI CTS MAY ADOPT FOR USE | N REI NSTATEMENT
PROCEEDI NGS UNDER THI S SECTI ON AND SI M LAR PROCEEDI NGS.
(9) —8)— Subsections (2) to (A— (8) do not dimnish the
due process rights under federal |aw of a pupil who has been

determ ned to be eligible for special education prograns and

servi ces.

(10) IF THE ACT IS AN | NCI DENT THAT REQUI RES REPORTI NG TO
LAW ENFORCEMENT ACCORDI NG TO THE MEMORANDUM OF UNDERSTANDI NG
REQUI RED UNDER SECTI ON 1308, THE SCHOOL BOARD OR | TS DESI GNEE
SHALL REPORT AN ACT DESCRI BED I N SUBSECTI ON (2) TO APPROPRI ATE
STATE OR LOCAL LAW ENFORCEMENT OFFI Cl ALS ACCORDI NG TO THE MEMO
RANDUM OF UNDERSTANDI NG.

(11) —36)— As used in this section:

(a) "Arson"” neans a felony violation of chapter X of the
M chi gan penal code, —-Aet—No—328—of—thePubHec-Acts—of—1931-

1931 PA 328, MCL 750.71 TO 750. 80.
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(B) "AT SCHOOL" MEANS IN A CLASSROOM ELSEVWHERE ON SCHOOL
PREM SES, ON A SCHOOL BUS OR OTHER SCHOOL- RELATED VEH CLE, OR AT
A SCHOOL- SPONSORED ACTIVITY OR EVENT WHETHER OR NOT IT IS HELD ON
SCHOOL PREM SES.

(©O —b)— "Crimnal sexual conduct"” neans a violation of
section 520b, 520c, 520d, 520e, or 520g of —Aet—No—328—©of—+the
756520e,—and—+50-520gof theM-ehigan—Conpttetd—taws— THE
M CH GAN PENAL CODE, 1931 PA 328, MCL 750.520B, 750.520C,

750. 520D, 750. 520E, AND 750. 520G

(D) —e)y— "Dangerous weapon" neans that termas defined in
section 1313.

(E) eh— "Firearm neans that termas defined in —the+fed-
etral—gun—free—schools—act—of—1994—Pubtietaw103-—22+—260
U—S€—3351— SECTION 921 OF TITLE 18 OF THE UNI TED STATES CODE
18 U.S. C 921.

(F) —€e)y— "School board" neans a school board, internediate
school board, or the board of directors of a public school acad-
eny established under —part—6a—or—6b— TH S ACT.

(G —H)— "School district" neans a school district, a | ocal
act school district, an internmedi ate school district, or a public

school acadeny established under —part—6a—o6r—6b— TH S ACT.

e : hoo! " I ot u
sectton—23fa—of —theMechtgan—penal——cotde,—Act—No—328of—+the

N : e . . . oy ek
Cofptted—taws—
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SEC. 1311A. (1) IF A PUPIL ENRCLLED IN A PUBLI C SCHOOL
COW TS A PHYSI CAL ASSAULT AT SCHOOL OR COW TS ANOTHER
| NTENTI ONAL ACT AT SCHOOL THAT RESULTS I'N VI OLENCE TO ANOTHER S
PERSON OR PROPERTY OR POSES A DI RECT THREAT TO THE SAFETY OF
OTHERS AND THAT IS I DENTI FI ED I N THE SCHOOL DI STRI CT' S
SUSPENSI ON/ EXPULSI ON PCLI CY UNDER SECTI ON 1310 AS A DI SCI PLI NARY
VI OLATI ON THAT MAY RESULT | N EXPULSI ON, AND | F THE ASSAULT OR
OTHER ACT | S REPORTED TO THE SCHOOL PRI NCI PAL BY THE VI CTI M OR,
|F THE VICTIM I S UNABLE TO REPORT THE ASSAULT, BY ANOTHER PERSON
ON THE VICTIM S BEHALF, THE SCHOOL PRI NCl PAL SHALL REVI EW THE
Cl RCUMSTANCES OF THE | NCI DENT. | F THE SCHOCL PRI NCI PAL DETER-
M NES THAT AN ASSAULT OR OTHER ACT DESCRI BED I N THI S SUBSECTI ON
DD IN FACT OCCUR AND WAS COW TTED BY THE PUPI L, THE SCHOCL
PRI NCI PAL SHALL REPORT THAT DETERM NATI ON TO THE SCHOOL BOARD OR
| TS DESI GNEE AND THE SCHOOL BQARD SHALL CONDUCT AN EXPULSI ON
HEARI NG CONCERNI NG THE PUPI L, AFFORDI NG THE REQUI RED DUE PROCESS
ACCCORDI NG TO THE DUE PROCESS POLI CY UNDER SECTION 1310. |IF THE
SCHOCOL BOARD AGREES W TH THE SCHOCL PRI NCI PAL' S DETERM NATI ON,
THE SCHOOL BOARD SHALL EXPEL THE PUPI L FROM ANY EDUCATI ONAL
PLACEMENT | N THE SCHOCL DI STRI CT OTHER THAN A DI SCI PLI NARY EDUCA-
TI ON PROGRAM  THE EXPULSI ON MAY BE PERVANENT, SUBJECT TO PGOSSI -
BLE REI NSTATEMENT UNDER SUBSECTI ON (4), OR MAY BE FOR A SPECI FI ED
NUMBER OF SCHOCOL DAYS.

(2) IF AN INDI VIDUAL IS EXPELLED PURSUANT TO THI S SECTI ON,
THE EXPELLI NG SCHOCOL DI STRI CT SHALL ENTER ON THE | NDI VI DUAL' S
PERVANENT RECORD THAT HE OR SHE HAS BEEN EXPELLED PURSUANT TO
TH'S SECTI ON AND THE REASON FOR THE EXPULSI ON. THE PUPI L SHALL
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BE PLACED | N AN APPROPRI ATE DI SCI PLI NARY EDUCATI ON PROGRAM AS
PROVI DED UNDER SUBSECTI ON (3) AND SECTI ON 1311B.

(3) I'F A SCHOOL BOARD EXPELS AN | NDI VI DUAL PURSUANT TO THI S
SECTI O\, THE SCHOOL BOARD SHALL ENSURE THAT, W THI N 3 DAYS AFTER
THE EXPULSI ON, AN OFFI CI AL OF THE SCHOOL DI STRI CT REFERS THE
| NDI VI DUAL TO THE APPROPRI ATE COUNTY COVMUNI TY MENTAL HEALTH
AGENCY OR OTHER APPROPRI ATE HUMAN SERVI CES AGENCY AND NOTI FI ES
THE | NDI VI DUAL' S PARENT OR LEGAL GUARDI AN CR, | F THE | NDI VI DUAL
| S AT LEAST AGE 18 OR | S AN EMANCI PATED M NOR, NOTI FI ES THE | NDI -
VI DUAL OF THE REFERRAL. THE SCHOOL BOARD ALSO SHALL REFER THE
PUPI L FOR PLACEMENT | N A DI SCI PLI NARY EDUCATI ON PROGRAM UNDER
SECTI ON 1311B.

(4) IF APUPIL IS PERVANENTLY EXPELLED UNDER THI S SECTI ON
FROM ANY EDUCATI ONAL PLACEMENT IN THE SCHOOL DI STRI CT OTHER THAN
A DI SCI PLI NARY EDUCATI ON PROGRAM THE PARENT OR LEGAL GUARDI AN OF
THE INDI VIDUAL OR, IF THE IND VIDUAL IS AT LEAST AGE 18 OR IS AN
EMANCI PATED M NOR, THE | NDI VI DUAL MAY PETI TI ON THE EXPELLI NG
SCHOCOL BOARD FOR REI NSTATEMENT OF THE | NDI VI DUAL TO AN EDUCA-

TI ONAL PLACEMENT IN THE SCHOOL DI STRI CT OTHER THAN DI SCI PLI NARY
EDUCATI ON. ALL OF THE FOLLOW NG APPLY TO REI NSTATEMENT UNDER
TH S SUBSECTI ON:

(A) FOR AN I NDI VI DUAL WHO WAS ENROLLED I N GRADE 5 OR BELOW
AT THE TI ME OF THE PERVANENT EXPULSI ON, THE PARENT OR LEGAL
GUARDI AN OR, |F THE I NDI VIDUAL IS AT LEAST AGE 18 OR I S AN ENVAN-
Cl PATED M NOR, THE | NDI VI DUAL NMAY | NI TI ATE A PETI TI ON FOR REI N-
STATEMENT AT ANY TIME. FOR AN | NDI VI DUAL WHO WAS | N GRADE 6 OR
ABOVE AT THE TI ME OF THE PERMANENT EXPULSI ON, THE PARENT OR LEGAL

00870' 99



© 00 N o 0o b~ W N P

NN NN DNNNDNRRRRRRR R R R
N~ O O W NP O © 0 N O 00N~ WDN P O

20

GUARDI AN OR, IF THE INDI VIDUAL IS AT LEAST AGE 18 OR IS AN
EMANCI PATED M NOR, THE | NDI VI DUAL MAY | NI TI ATE A PETI TI ON FOR
REI NSTATEMENT AT ANY TI ME AFTER THE EXPI RATI ON OF 150 SCHOOL DAYS
AFTER THE DATE OF EXPULSI ON.

(B) AN I NDI VI DUAL WHO WAS | N GRADE 5 OR BELOW AT THE TI ME OF
THE PERMANENT EXPULSI ON SHALL NOT BE REI NSTATED BEFORE THE EXPI -
RATI ON OF 10 SCHOOL DAYS AFTER THE DATE OF THE EXPULSI ON. AN
| NDI VI DUAL WHO WAS | N GRADE 6 OR ABOVE AT THE TI ME OF THE PER-
MANENT EXPULSI ON SHALL NOT BE REI NSTATED BEFORE THE EXPI RATI ON OF
180 SCHOOL DAYS AFTER THE DATE OF EXPULSI ON.

(O IT 1S THE RESPONSI BI LI TY OF THE PARENT OR LEGAL GUARDI AN
OR | F THE I NDI VIDUAL |'S AT LEAST AGE 18 OR | S AN EMANCI PATED
M NOR, OF THE | NDI VI DUAL TO PREPARE AND SUBM T THE PETI TION. A
SCHOCL BOARD |'S NOT REQUI RED TO PROVI DE ANY ASSI STANCE | N PREPAR-
I NG THE PETI TION. UPON REQUEST BY A PARENT OR LEGAL GUARDI AN OR,
| F THE I NDI VI DUAL | S AT LEAST ACGE 18 OR | S AN EMANCI PATED M NOR,
BY THE | NDI VI DUAL, A SCHOOL BOARD SHALL MAKE AVAI LABLE A FORM FOR
A PETI Tl ON.

(D) NOT LATER THAN 10 SCHOOL DAYS AFTER RECEI VI NG A PETI TI ON
FOR REI NSTATEMENT UNDER THI S SUBSECTI ON, A SCHOOL BOARD SHALL
APPO NT A COW TTEE TO REVI EW THE PETI TI ON AND ANY SUPPORTI NG
| NFORMATI ON SUBM TTED BY THE PARENT OR LEGAL GUARDI AN OR, | F THE
| NDI VI DUAL | S AT LEAST AGE 18 OR | S AN EMANCI PATED M NOR, BY THE
| NDI VI DUAL. THE COWMM TTEE SHALL CONSI ST OF 2 SCHOOL BOARD MEM
BERS, 1 SCHOCL ADM NI STRATOR, 1 TEACHER, AND 1 PARENT CF A PUPI L
IN THE SCHOOL DI STRICT. DURING TH S TI ME THE SUPERI NTENDENT OF
THE SCHOOL DI STRICT OR H'S OR HER DESI GNEE SHALL PREPARE AND
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SUBM T FOR CONSI DERATI ON BY THE COWM TTEE | NFORVATI ON CONCERNI NG
THE Cl RCUMSTANCES OF THE PERVMANENT EXPULSI ON AND ANY FACTORS M T-
| GATI NG FOR OR AGAI NST REI NSTATEMENT.

(E) NOT LATER THAN 10 SCHOOL DAYS AFTER ALL MEMBERS ARE
APPQO NTED, THE COWM TTEE DESCRI BED I N SUBDI VI SI ON (D) SHALL
REVI EW THE PETI TI ON AND ANY SUPPORTI NG | NFORVATI ON AND | NFORVA-
TI ON PROVI DED BY THE SCHOOL DI STRICT AND SHALL SUBM T A RECOMVEN-
DATI ON TO THE SCHOOL BOARD ON THE | SSUE OF RElI NSTATEMENT. THE
RECOMVENDATI ON SHALL BE FOR UNCONDI TI ONAL REI NSTATEMENT, FOR CON-
DI TI ONAL REI NSTATEMENT, OR AGAI NST REI NSTATEMENT, AND SHALL BE
ACCOVPANI ED BY AN EXPLANATI ON OF THE REASONS FOR THE RECOVMENDA-
TI ON AND OF ANY RECOMVENDED CONDI TI ONS FOR REI NSTATEMENT. THE
RECOMVENDATI ON SHALL BE BASED ON CONSI DERATI ON OF ALL OF THE FOL-
LOW NG FACTCRS:

(1) THE EXTENT TO WHI CH REI NSTATEMENT OF THE | NDI VI DUAL TO
AN EDUCATI ONAL PLACEMENT OTHER THAN DI SCI PLI NARY EDUCATI ON WOULD
CREATE A RI SK OF HARM TO PUPI LS OR SCHOCL PERSONNEL.

(1) THE EXTENT TO WHI CH REI NSTATEMENT OF THE | NDI VI DUAL TO
AN EDUCATI ONAL PLACEMENT OTHER THAN DI SCI PLI NARY EDUCATI ON WOULD
CREATE A RISK OF SCHOOL DI STRICT LIABILITY OR | NDI VI DUAL LI ABI L-
| TY FOR THE SCHOCL BOARD OR SCHOOL DI STRI CT PERSONNEL.

(mi1) THE AGE AND MATURI TY OF THE | NDI VI DUAL.

(1v) THE I NDI VI DUAL' S SCHOOL RECORD BEFORE THE | NCI DENT THAT
CAUSED THE PERVANENT EXPULSI ON.

(v) THE I NDI VI DUAL' S ATTI TUDE CONCERNI NG THE | NCI DENT THAT
CAUSED THE PERVANENT EXPULSI ON.
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(vi) THE I NDI VI DUAL' S BEHAVI OR SI NCE THE PERMANENT EXPULSI ON
AND THE PRCSPECTS FOR REMEDI ATI ON OF THE | NDI VI DUAL.

(vir) |F THE PETITION WAS FI LED BY A PARENT OR LEGAL GUARDI -
AN, THE DEGREE OF COOPERATI ON AND SUPPORT THAT HAS BEEN PROVI DED
BY THE PARENT OR LEGAL GUARDI AN AND THAT CAN BE EXPECTED | F THE
| NDI VI DUAL | S REI NSTATED, | NCLUDI NG BUT NOT LIMTED TO, RECEP-
TI VENESS TOMNARD POSSI BLE CONDI TI ONS PLACED ON THE REI NSTATEMENT.

(F) NOT LATER THAN THE NEXT REGULARLY SCHEDULED BOARD MEET-
I NG AFTER RECEI VI NG THE RECOMMVENDATI ON OF THE COWM TTEE UNDER
SUBDI VI SION (E), A SCHOOL BOARD SHALL MAKE A DECI SI ON TO UNCONDI -
TI ONALLY REI NSTATE THE | NDI VI DUAL, CONDI TI ONALLY REI NSTATE THE
| NDI VI DUAL, OR DENY REI NSTATEMENT OF THE | NDI VI DUAL. THE DECI -
SION OF THE SCHOOL BOARD IS FI NAL.

(G A SCHOOL BOARD MAY REQUI RE AN | NDI VIDUAL AND, | F THE
PETI TI ON WAS FI LED BY A PARENT OR LEGAL GUARDI AN, H' S OR HER
PARENT OR LEGAL GUARDI AN TO AGREE I N WRI TI NG TO SPECI FI C CONDI -
TI ONS BEFORE REI NSTATI NG THE | NDI VI DUAL | N A CONDI Tl ONAL
REI NSTATEMENT. THE CONDI TI ONS SHALL | NCLUDE SPECI FI C REQUI RE-
MENTS FOR PARENTAL | NVOLVEMENT AND MAY | NCLUDE, BUT ARE NOT
LIMTED TO, AGREEMENT TO A BEHAVI OR CONTRACT, WH CH MAY | NVOLVE
THE | NDI VI DUAL, PARENT OR LEGAL GUARDI AN, AND AN QUTSI DE AGENCY;
PARTI Cl PATI ON | N OR COVPLETI ON OF AN ANGER MANAGEMENT PROGRAM OR
OTHER APPROPRI ATE COUNSELI NG PERI ODI C PROGRESS REVI EW5; AND
SPECI FI ED | MVEDI ATE CONSEQUENCES FOR FAI LURE TO ABI DE BY A
CONDI TI ON. A PARENT OR LEGAL GUARDI AN OR, | F THE I NDI VIDUAL | S
AT LEAST AGE 18 OR IS AN EMANCI PATED M NOR, THE | NDI VI DUAL NAY
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| NCLUDE PROPCSED CONDI TI ONS | N A PETI TI ON FOR REI NSTATEMENT
SUBM TTED UNDER THI S SUBSECTI ON.

(5) A SCHOOL BOARD OR SCHOOL ADM NI STRATOR THAT COMPLI ES
W TH THI'S SECTION |'S NOT LI ABLE FOR DAMAGES FOR EXPELLI NG A PUPI L
PURSUANT TO TH' S SECTI ON, AND THE AUTHORI ZI NG BODY OF A PUBLIC
SCHOOL ACADEMY ESTABLI SHED UNDER THI S ACT |'S NOT LI ABLE FOR DAM
AGES FOR EXPULSI ON OF A PUPI L MADE | N GOOD FAI TH BY THE PUBLI C
SCHOOL ACADEMY PURSUANT TO THI'S SECTI ON.

(6) THE DEPARTMENT SHALL DEVELOP AND DI STRI BUTE TO ALL
SCHOOL DI STRICTS A FORM FOR A PETI TI ON FOR REI NSTATEMENT TO BE
USED UNDER SUBSECTI ON (4). THE DEPARTMENT MAY DES|I GNATE THE FORM
USED FOR A PETI TI ON FOR REI NSTATEMENT UNDER SECTI ON 1311 AS A
FORM THAT MAY BE USED UNDER SUBSECTI ON (4).

(7) THE BOARD OF A SCHOOL DI STRICT SHALL USE THE
LOCALLY- ADOPTED DUE PROCESS POLI CY REQUI RED UNDER SECTI ON 1310 | N
EXPULSI ON PROCEEDI NGS UNDER THI'S SECTI ON. THE STATE BOARD SHALL
DEVELOP AND DI STRI BUTE TO SCHOOL DI STRI CTS A MODEL DUE PROCESS
POLI CY THAT SCHOOL DI STRI CTS MAY ADOPT FOR USE | N REI NSTATEMENT
PROCEEDI NGS UNDER THI'S SECTI ON AND SI M LAR PROCEEDI NGS.

(8) THI'S SECTI ON DOES NOT DI M NI SH THE DUE PROCESS Rl GHTS
UNDER FEDERAL LAW OF A PUPI L WHO HAS BEEN DETERM NED TO BE ELI G -
BLE FOR SPECI AL EDUCATI ON PROGRAMS AND SERVI CES.

(9) |F THE PHYSI CAL ASSAULT OR OTHER ACT |'S AN | NC| DENT THAT
REQUI RES REPORTI NG TO LAW ENFORCEMENT ACCORDI NG TO THE MEMORANDUM
OF UNDERSTANDI NG REQUI RED UNDER SECTI ON 1308, THE SCHOOL BOARD OR
| TS DESI GNEE SHALL REPORT THE PHYSI CAL ASSAULT OR OTHER ACT TO
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APPROPRI ATE STATE OR LOCAL LAW ENFORCEMENT OFFI Cl ALS ACCORDI NG TO
THE MEMORANDUM OF UNDERSTANDI NG.

(10) AS USED IN THI S SECTI ON:

(A) "AT SCHOOL" MEANS IN A CLASSROOM ELSEWHERE ON SCHOOL
PREM SES, ON A SCHOOL BUS OR OTHER SCHOOL- RELATED VEHI CLE, OR AT
A SCHOOL- SPONSORED ACTI VI TY OR EVENT WHETHER OR NOT | T |'S HELD ON
SCHOOL PREM SES.

(B) "PHYSI CAL ASSAULT" MEANS | NTENTI ONALLY CAUSI NG OR
ATTEMPTI NG TO CAUSE PHYSI CAL HARM TO ANOTHER THROUGH FORCE OR
VI OLENCE.

(C) "SCHOOL BOARD' MEANS A SCHOOL BOARD, | NTERVEDI ATE SCHOOL
BOARD, OR THE BOARD OF DI RECTORS OF A PUBLI C SCHOOL ACADEMY
ESTABLI SHED UNDER THI S ACT.

(D) "SCHOOL DI STRICT" MEANS A SCHOOL DI STRICT, A LOCAL ACT
SCHOOL DI STRICT, AN | NTERVEDI ATE SCHOOL DI STRICT, OR A PUBLIC
SCHOOL ACADEMY ESTABLI SHED UNDER THI' S ACT.

(E) "SCHOOL PRI NCI PAL" MEANS THE CHI EF BUI LDI NG LEVEL ADM N-
| STRATOR OF A PARTI CULAR SCHOOL.

SEC. 1311B. (1) A SCHOOL BOARD SHALL ENSURE THAT ALL PUPILS
WHO ARE EXPELLED FROM THE SCHOOL DI STRI CT UNDER SECTI ON 1311 OR
1311A ARE PROVI DED W TH AN APPROPRI ATE DI SCI PLI NARY EDUCATI ON
PROGRAM A SCHOOL BOARD MAY ALSO PLACE DI SRUPTIVE PUPILS IN THE
DI SCI PLI NARY EDUCATI ON PROGRAM A SCHOOL BOARD MAY PROVI DE THE
DI SCI PLI NARY EDUCATI ON PROGRAM DI RECTLY, MAY PROVI DE THE PROGRAM
N A CONSORTI UM OR OTHER COOPERATI VE ARRANGEMENT W TH 1 OR MORE
OTHER SCHOOL DI STRICTS, OR MAY PARTI Cl PATE I N A DI SCI PLI NARY
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EDUCATI ON PROGRAM CONDUCTED BY 1 OR MORE | NTERVEDI ATE SCHOCL
Dl STRI CTS.

(2) ALL OF THE FOLLOW NG APPLY TO A DI SCI PLI NARY EDUCATI ON
PROGRAM OPERATED PURSUANT TO THI S SECTI ON:

(A) THE PROGRAM SHALL BE PROVI DED IN A SETTI NG OTHER THAN
THE CLASSROOM THAT WOULD BE THE PUPI L'S REGULAR CLASSROOM | F THE
PUPI L HAD NOT BEEN PLACED I N THE DI SCI PLI NARY EDUCATI ON PROGRAM

(B) THE PROGRAM NMAY BE LOCATED ON OR OFF A REGULAR SCHOCL
CANVPUS.

(© THE PROGRAM SHALL BE I N A SETTI NG THAT ENSURES THAT THE
PUPI LS ARE PHYSI CALLY SEPARATED AT ALL TI MES DURI NG THE SCHOCL
DAY FROM THE GENERAL PUPI L POPULATI ON. THE PROGRAM MAY | NCLUDE
PUPI LS EXPELLED UNDER SECTI ON 1311(2), PUPILS EXPELLED UNDER
SECTI ON 1311A, AND OTHER PUPI LS PLACED I N THE PROGRAM OR ANY
COMBI NATI ON OF THESE, TOGETHER I N THE SAME EDUCATI ONAL AND PHYSI -
CAL SETTI NG

(D THE PROGRAM SHALL PROVI DE FOR BOTH THE ACADEM C AND
BEHAVI OR MANAGEMENT NEEDS OF THE PUPIL I N A STRUCTURED, CON-
TROLLED ENVI RONVENT.

(E) TO THE GREATEST EXTENT PRACTI CABLE, THE PROGRAM SHALL
| N\VOLVE LOCAL MENTAL HEALTH, SOCI AL SERVI CES, COVMUNI TY HEALTH,
AND OTHER SUPPCRTI VE AGENCI ES | N A COLLABORATI VE APPROACH FOR
REFERRAL, TREATMENT, AND ASSI STANCE | N MEETI NG THE NEEDS OF THE
PUPI L.

(F) THE PROGRAM SHALL | NVOLVE A PUPIL'S PARENT OR LEGAL
GUARDI AN | N AN ONGOI NG FASHI ON.
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(G A PUPIL PLACED I N THE PROGRAM | S REQUI RED TO ATTEND
SCHOOL | N THE PROGRAM AND |'S SUBJECT TO THE COMPULSORY SCHOOL
ATTENDANCE PROVI SI ONS OF PART 24 |F HE OR SHE FAI LS TO ATTEND THE
PROGRAM

(3) A SCHOOL DI STRI CT SHALL COOPERATE W TH OTHER GOVERNVEN-
TAL AGENCI ES AND COVMUNI TY ORGANI ZATI ONS THAT ARE PROVI DI NG SERV-
| CES TO A PUPIL WHO | S PLACED I N A DI SCI PLI NARY EDUCATI ON
PROGRAM

(4) TH S STATE SHALL APPROPRI ATE SUFFI Cl ENT FUNDS EACH YEAR
TO FULLY FUND DI SCI PLI NARY EDUCATI ON PROGRAMS UNDER THI S
SECTI ON.

(5) UPON REQUEST FROM A CONSTI TUENT SCHOOL DI STRICT, AN
| NTERVEDI ATE SCHOOL DI STRICT SHALL DO 1 OR MORE OF THE
FOLLON NG

(A) COORDI NATE AND ASSI ST THE SCHOOL DI STRI CT' S PARTI Cl PA-
TION I N OR PROVI DI NG OF A DI SCI PLI NARY EDUCATI ON PROGRAM UNDER
TH S SECTI ON.

(B) PROVI DE TECHNI CAL ASSI STANCE TO THE SCHOOL DI STRICT IN
DEVELOP| NG THE SCHOOL DI STRICT'S OWN DI SCI PLI NARY EDUCATI ON PRO-
GRAM UNDER THI'S SECTI ON.

(6) AS USED IN THI S SECTI ON:

(A) "Dl SRUPTI VE PUPI L" MEANS A PUPI L WHO CONSI STENTLY
ENGAGES | N DI SRUPTI VE BEHAVI OR AND WHOSE BEHAVI OR MEETS 1 OR MORE
OF THE FOLLOW NG:

(i) POSES A THREAT TO THE SAFETY AND WELFARE OF OTHER
PUPI LS, TEACHERS, AND OTHER SCHOOL PERSONNEL.
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1 (ii) CREATES AN UNSAFE SCHOOL ENVI RONVENT.
2 (iii) MATERI ALLY | NTERFERES W TH THE LEARNI NG OF OTHER
3 PUPI LS OR DI SRUPTS THE OVERALL EDUCATI ONAL PROCESS, | N A CONTI NU-
4 1 NG AND ONGOI NG FASHI ON.
5 (B) "SCHOOL BOARD' AND "SCHOOL DI STRICT" MEAN THOSE TERVE AS
6 DEFI NED | N SECTI ON 1311.
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