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HOUSE BILL No. 4286

February 17, 1999, Introduced by Reps. DeHart, Schermesser, Hale, Dennis, Kelly, Scott
and Bogardus and referred to the Committee on Transportation.

A bill to amend 1993 PA 354, entitled
"Rai |l road code of 1993,"
by anmendi ng section 391 (MCL 462. 391).
THE PEOPLE OF THE STATE OF MICHIGAN ENACT:
Sec. 391. (1) Arailroad shall not permt atrainto

obstruct vehicular traffic on a public street or highway for

Il onger than 5 mnutes at any 1 tinme —exeept—the—oebstruetion

shatH—mnet—be—econstdered—a—viotatton—under—the—fot-owng
etreunstances— UNLESS El THER OF THE FOLLOW NG CONDI TI ONS | S MET:

(a) +—the— THE train is continuously noving in the sanme
direction at not less than 10 mles per hour for not |onger than
7 mnutes.

(b) —+f—the— THE railroad can show that the incident
occurred as a result of a verifiable accident, mechanical

failure, or unsafe condition.
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(2) Arailroad shall not permt successive train novenents
to obstruct vehicular traffic on a public street or highway until
all vehicular traffic previously delayed by —stweh— THOSE train
novenents has been cl eared.

(3) Arailroad conpany shall not permt its enployees to
allow the activation of active traffic control devices at a rail -
road grade crossing for nore than 2 mnutes if there is no inten-
tion to nove a train or track equi pnment through the crossing
within 20 seconds to 60 seconds after the activation of the
devi ces.

(4) Each offense under this section —shatt—be— | S a separate
vi ol ati on puni shable by a fine of not nore than $500.00 unl ess
the railroad is wllfully, deliberately, and negligently bl ocking
vehi cular traffic and then the fine shall be not nore than
$1, 000. 00 —ane— PLUS the costs of prosecution. |F THE OFFENSE I S
THE THI RD OR SUBSEQUENT VI CLATION WTH N A 7- DAY PERI OD, THE FI NE
SHALL BE $5, 000. 00 FOR EACH OFFENSE PLUS THE COSTS OF
PROSECUTION. | F THE OFFENSE IS THE TENTH OR SUBSEQUENT VI OLATI ON
WTH N A 7-DAY PERI OD, THE FI NE SHALL BE $25, 000. 00 FOR EACH
OFFENSE PLUS THE COSTS OF PROSECUTI ON

(5) Al fines civil or otherwi se collected by a local unit
of governnent in excess of $10,000.00 annually fromthe enforce-
ment of a local ordinance substantially simlar to this section
shal | be allocated as foll ows:

(a) Fifteen percent shall be retained by each |ocal unit of

government for costs of enforcenment of the ordi nance.
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1 (b) Eighty-five percent shall be deposited in a railroad
2 grade crossing safety fund. The revenue collected in this fund
3 shall be used solely for railroad grade crossing safety projects

4 in these local units of governnent.
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