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HOUSE BILL No. 4289

February 23, 1999, Introduced by Reps. Koetje and V oorhees and referred to the
Committee on Family and Children Services.

A bill to anmend 1939 PA 280, entitled
"The social welfare act,"
by anendi ng section 106 (MCL 400. 106), as anended by 1990 PA
145.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

Sec. 106. (1) A nedically indigent individual is defined
as:

(a) An individual receiving —atto—dependent—ehitdren—
FAM LY | NDEPENDENCE ASSI STANCE or an individual receiving supple-
mental security inconme under title XVI —ef—the—soetctal——securtty
act—42Y-S5€—1381++61385— or state supplenentation
—thereunder— UNDER TI TLE XVI subject to limtations inposed by
the director pursuant to title XI X

(b) An individual neeting all of the follow ng conditions:
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(1) The individual has made application in the manner
prescribed by the —state— departnent.

(11) The individual's need for the type of nedical assist-
ance avail abl e under this act —for—whteh—appticattonthas—been
made— THAT HE OR SHE APPLI ED FOR has been professionally estab-

i shed and paynent for it is not avail able through the |egal
obligation of a PUBLIC OR PRI VATE contractor ——ptubt+e—o+
pt+vate,— to pay or provide for the care without regard to the

i ncone or resources of the patient. The —state— departnent
—shal—be— | S subrogated to any right of recovery —whieh— THAT a
pati ent —ay—have— HAS for the cost of hospitalization, pharnma-
ceutical services, physician services, nursing services, and

ot her nedical services not to exceed the anount of funds expended
by the departnent for the care and treatnent of the patient. The
patient or other person acting in the patient's behalf shall exe-
cute and deliver an assignnent of claimor other authorizations
—&as— necessary to secure the right of recovery to the

departnment. A paynent may be wi thheld under this act for nedical
assistance for an injury or disability for which the patient is
entitled to nedical care or reinbursenent for the cost of nedical
care under sections 3101 to 3179 of the insurance code of 1956,
—Act—No—218—of—thePublie—-Aets—of—1956—as—armended,—betrng—see—
tHons—5060-—3161+to 5663179 of theMehigan—Conptted——tawns— 1956 PA
218, MCL 500. 3101 TO 500. 3179, or under any other policy of

i nsurance providing nedical or hospital benefits, or both, for
the patient unless the patient's entitlenent to that nedical care

or reinbursenent is at issue. |If a paynent is nade, the —state—
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departnment, to enforce its subrogation right, may do either of
the followng: (a) intervene or join in an action or proceeding
brought by the injured, diseased, or disabled person — OR the
person's guardi an, personal representative, estate, dependents,
or survivors, against the third person who may be liable for the
injury, disease, or disability, or against PUBLIC OR PRI VATE con-
tract ors ———pubHec—or—private,— who may be liable to pay or pro-
vide nmedi cal care and services rendered to an injured, diseased,
or disabled patient; (b) institute and prosecute a | egal proceed-
ing against a third person who may be liable for the injury, dis-
ease, or disability, or against PUBLIC OR PRI VATE contractors —
ptbte—or—private;— who nmay be liable to pay or provide nedica

care and services rendered to an injured, diseased, or disabled

patient, in state or federal court, either alone or in conjunc-
tion with the injured, diseased, or disabled person — OR the
person's guardi an, personal representative, estate, dependents,

or survivors. The —state— departnent may institute the proceed-
ings inits owm nane or in the name of the injured, diseased, or
di sabl ed person — OR the person's guardi an, personal represen-
tative, estate, dependents, or survivors. As provided in section

6023 of the revised judicature act of 1961, —Aect—No—236—o0fthe

Mehtgan—Corptted—taws— 1961 PA 236, MCL 600. 6023, the —state—

departnent, in enforcing its subrogation right, shall not satisfy

a judgnent against the third person's property —whieh— THAT is
exenpt fromlevy and sale. The injured, diseased, or disabled

person may proceed in his or her own nane, collecting the costs
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W t hout the necessity of joining the —state— departnent or the
state as a naned party. The injured, diseased, or disabled
person shall notify the —state— departnent of the action or pro-
ceeding entered into upon commencenent of the action or
proceeding. An action taken by the state or the —state— depart-
ment in connection with the right of recovery afforded by this
section does not —eperate—to6— deny the injured, diseased, or dis-
abl ed person any part of the recovery beyond the costs expended
on the person's behalf by the —state— departnent. The costs of

| egal action initiated by the state shall be paid by the state.

A paynent shall not be nmade under this act for nedical assistance
for an injury, disease, or disability for which the patient is
entitled to nedical care or the cost of nedical care under the
worker's disability conpensation act of 1969, —Aect—No—31t7+ofthe
Pubte—Acts—of—1969—as—anended—betng—seections—418-—16t+to

418 941—of theM-echigan—Conptted—taws— 1969 PA 317, MCL 418. 101
TO 418. 941; except that paynment nay be made if an appropriate
application for nedical care or the cost of the nedical care has
been nade under —-Aet—No—3tF+of—thePubHeAects—o+—31969——as
afrended— THE WORKER S DI SABI LI TY COMPENSATI ON ACT OF 1969, 1969
PA 317, MCL 418.101 TO 418.941, entitlenent has not been finally
determ ned, and an arrangenent satisfactory to the —state—
departnent has been nmade for reinbursenent if the clai munder
—Act—No—317—ef—thePublec—-Aets—of—1969—as—arended— THE WORKER S
DI SABI LI TY COMPENSATI ON ACT OF 1969, 1969 PA 317, MCL 418.101 TO
418.941, is finally sustained.
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(11m) The individual has an annual income —whieh— THAT is
bel ow, or because of nedical expenses falls below, the protected
basi ¢ mai ntenance | evel. The protected basic nai ntenance | evel
for 1-person and 2-person famlies shall be at |east 100% of the
hi gher of the paynent standards generally used to determne eli-
gibility in the aid to dependent children program and the suppl e-
mental security income programunder title XVI, —ef—the—sottal
sectr+tyact—42Y-S5S€—31381++t61385— including state
suppl ementation. For famlies of 3 or nore persons, the pro-
tected basic mai ntenance | evel shall be at |east 100% of the pay-
ment standard generally used to determne eligibility in the aid
to dependent children program These |evels shall recognize
regi onal variations and shall not exceed 133-1/3% of the paynent
standard generally used to determne eligibility in the aid to
dependent children program

(1v) The individual, if —anatdtodependent—chitdren— A
FAM LY | NDEPENDENCE ASSI STANCE rel ated individual, —ang— |iving
al one, AND NOT A SENICOR CITI ZEN, has |iquid or marketable assets
of not nmore than $1,500.00 in value, or, if a 2-person famly,
the famly has liquid or marketable assets of not nore than
$2,000.00 in value. The —state— departnent shall establish com
parable liquid or marketabl e asset anmpbunts for larger famly
groups. THE INDI VIDUAL, ITF A SENIOR CI TI ZEN, HAS LI QU D OR MAR-
KETABLE ASSETS OF NOT MORE THAN $15, 000.00 IN VALUE. AS USED IN
THI S SUBPARAGRAPH, "SENI OR CI Tl ZEN' MEANS AN | NDI VI DUAL WHO | S 65
YEARS OF AGE OR OLDER Excluded in making the determ nation of

the value of liquid or marketable assets are the values of: the
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homest ead; cl ot hing; household effects; $1,000.00 of cash
surrender value of life insurance, except that if the health of
t he i nsured —+s—steh—as—torake—continvance—of— MAKES CONTI NUI NG
the insurance desirable, the entire cash surrender value of life
i nsurance i s —te—be— excluded from consideration, up to the maxi-
muns provided or allowed by federal regulations and in accordance
with the rules of the —state— departnent; the fair market val ue
of tangi bl e personal property used in earning incone; an anount
paid as judgnent or settlenment for danages suffered as a result
of exposure to agent orange, as defined in section 5701 of the
public health code, —Aet—No—368—0fthePubl+ec—-Acts—of—1978
betng—seection—333-5701tof theMehigan—Conpttet—taws— 1978 PA
368, MCL 333.5701; and a space or plot purchased for the
—pturposes— PURPCSE of burial for the person. For —intdivduals—
AN I NDI VIDUAL related to the title XVI program -—-ef—the—soetal

sectHtty—act—42Y-S€—1381to—1385— the appropriate resource

| evel s and property exenptions specified in title XVI shall be
used.

(v) The individual is not an inmate of a public institution
except as a patient in a nedical institution.

(vi) The individual neets the eligibility standards for sup-
pl enmental security inconme under title XVI, —eof—the—setctal——secur—
Hy—eaet—42U-S5€—31381++61385— or for state supplenmentation
under the act, subject to limtations inposed by the director
pursuant to title XIX;, or neets the eligibility standards for aid
to dependent children, except for income or incone and resources;

or is achild from18 to 21 years of age and his or her adult
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caretaker would be eligible for aid to dependent children except
for age, inconme, or inconme and resources; or is a child under 21
years of age and is froma famly whose incone is below the basic
mai nt enance | evel .

(2) As used in this act: ——netical—

(A) "MEDI CAL institution” nmeans a state |icensed or approved
hospi tal, nursing hone, nmedical care facility, psychiatric hospi-
tal, or other facility or identifiable unit —thereof— OF THE
FACILITY certified as neeting established standards for a nursing
home or hospital in accordance with the laws of this state.

(B) "TITLE XVI" MEANS TI TLE XVI OF THE SOCI AL SECURI TY ACT,
CHAPTER 531, 49 STAT. 620, 42 U.S.C. 1381 TO 1383f.
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