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HOUSE BILL No. 4343

February 25, 1999, Introduced by Reps. Byl, Jellema, Brater, Mortimer, Mans, Baird,
Minore, Kilpatrick, Law, Toy, DeVuyst, LaForge and Scranton and referred to the Committee
on Transportation.

A bill to amend 1949 PA 300, entitled
"M chi gan vehicl e code,"
by anmendi ng sections 710d and 710e (MCL 257.710d and 257.710e),
section 710d as anended by 1990 PA 90 and section 710e as anended
by 1991 PA 25.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

Sec. 710d. (1) Except as provided in this section, or as
ot herwi se provided by |law, a rule pronul gated pursuant to the
adm ni strative procedures act of 1969, —Act—No—366—0f—+the
Pubte—-Acts—of—1969—as—anended,—betng——sections—24201+t+024-328
of—the—Mechigan—Conptted—taws— 1969 PA 306, MCL 24. 201 TO 24. 328,
or federal regulation, each driver transporting a child in a
nmot or vehicle shall properly secure each child in a child

restraint systemas follows:
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(a) Any child less than 1 year of age in a child restraint
syst em —whieh— THAT neets the standards prescribed in 49 C. F. R
571. 213, except as provided in subsection (6).

(b) Any child 1 year of age or nore but |ess than 4 years of
age —when—transpoerted—+n—thefront—seat— in a child restraint
syst em —whieh— THAT neets the standards prescribed in 49 C. F. R
571. 213, except as provided in subsection (6).

(2) This section does not apply to any child being nursed.

(3) This section does not apply if the notor vehicle being
driven is a bus, school bus, taxicab, noped, notorcycle, or other
nmotor vehicle not required to be equipped with safety belts under

federal |aw or regul ations.

(4) A person who violates this section is responsible for a
civil infraction.

(5) Points shall not be assessed under section 320a for a
violation of this section. An abstract required under section

732 shall not be submtted to the secretary of state regarding a
violation of this section.

(6) The secretary of state may exenpt by rul es promnul gated
pursuant to —Aet—No—3066—of—thePubHec-Acts—of—1969,—as—arended,—
THE ADM NI STRATI VE PROCEDURES ACT OF 1969, 1969 PA 306, MCL
24.201 TO 24.328, a class of children fromthe requirenents of
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this section, if the secretary of state determ nes that the use
of the child restraint systemrequired under subsection (1) is
i npractical because of physical unfitness, a nedical problem or
body size. The secretary of state may specify alternate neans of
protection for children exenpted under this subsection.

Sec. 710e. (1) This section —shat+— DOES not apply to a
driver or passenger of ANY OF THE FOLLOW NG

(a) A notor vehicle manufactured before January 1, 1965.

(b) A bus.

(c) A notorcycle.

(d) A noped.

(e) A notor vehicle if the driver or passenger possesses a

witten verification froma physician that the driver or passen-

ger is unable to wear a safety belt for physical or nedical
reasons.

(f) A notor vehicle —whieh— THAT is not required to be
equi pped with safety belts under federal |aw.

(g) A comrercial or United States postal service vehicle
—whteh— THAT nakes frequent stops for the purpose of pickup or
delivery of goods or services.

(h) A notor vehicle operated by a rural carrier of the
United States postal service while serving his or her rural
postal route.

(2) This section —shalHH— DCES not apply to a passenger of a
school bus.

(3) Each driver and —f+ent—seat— passenger of a notor

vehicle operated on a street or highway in this state shall wear
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a properly adjusted and fastened safety belt, except that a child
| ess than 4 years of age shall be protected as required in sec-
tion 710d. | F THERE ARE MORE PASSENGERS THAN SAFETY BELTS AVAI L-
ABLE FOR USE, AND ALL SAFETY BELTS IN THE MOTOR VEH CLE ARE BEI NG
UTI LI ZED I N COVMPLI ANCE WTH THI S SECTI ON, THE DRI VER OF THE MOTOR
VEH CLE IS I N COVMPLI ANCE WTH THI S SECTI ON

(4) Each driver of a notor vehicle transporting a child
4 years of age or nore but less than 16 years of age in a notor
vehicle shall secure the child in a properly adjusted and
fastened safety belt. If the notor vehicle is transporting nore
children than there are safety belts avail able for use, al
safety belts available in the notor vehicle are being utilized in
conpliance with this section, and the driver and all front seat
passengers conply with subsection (3), then the driver of a notor
vehicle transporting a child 4 years of age or nore but |ess than
16 years of age for which there is not an avail able safety belt
is in conpliance with this subsection, if that child is seated in
other than the front seat of the notor vehicle. However, if that
notor vehicle is a pickup truck wi thout an extended cab or junp
seats, and all safety belts in the front seat are being used, the

driver may transport such a child in the front seat w thout a

safety belt.
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(5 —(6)— Failure to wear a safety belt in violation of this
section may be consi dered evidence of negligence and may reduce
the recovery for damages arising out of the ownership, mainte-
nance, or operation of a notor vehicle. However, such negligence
shal |l not reduce the recovery for danages by nore than 5%

(6) —H— A person who violates this section is responsible
for a civil infraction.

(7) —8)y— Points shall not be assessed under section 320a

for a violation of this section.
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