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HOUSE BILL No. 4374

March 3, 1999, Introduced by Reps. Baird, Brater, Dennis, Schauer, Schermesser,
Martinez, LaForge and Jacobs and referred to the Committee on Health Policy.

A bill to amend 1974 PA 258, entitled
"Mental health code, "
by anendi ng sections 100a and 160 (MCL 330.1100a and 330. 1160),
section 100a as added by 1995 PA 290 and section 160 as added by
1983 PA 249.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

Sec. 100a. (1) "Abilities" neans the qualities, skills, and
conpetencies of an individual that reflect the individual's tal-
ents and acquired proficiencies.

(2) "Abuse" neans nonacci dental physical or enotional harm
to a recipient, or sexual contact with or sexual penetration of a
reci pient as those terns are defined in section 520a of the
M chi gan penal code, —Aet—No—328—of—thePubHec-Acts—of—1931-

being—seeti-on—750-520a—eftheM-ehigan—Conpited—tans— 1931 PA
328, MCL 750.520A, that is commtted by an enpl oyee or vol unteer
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of the departnent, a comunity nmental health services program or
a licensed hospital or an enployee or volunteer of a service pro-
vi der under contract with the departnent, community nental health
services program or licensed hospital.

(3) "Adaptive skills" neans skills in 1 or nore of the fol-
| om ng areas:

(a) Communi cati on.

(b) Self-care.

(c) Home |iving.

(d) Social skills.

(e) Community use.

(f) Self-direction.

(g) Health and safety.

(h) Functional academ cs.

(1) Leisure.

(j) Work.

(4) "Adult foster care facility" means an adult foster care
facility licensed under the adult foster care facility licensing
act, —Aect—No—218—ofthePubHetAets—of 1979 —betrnrg——sections
406701t 40637+ of the Mehigan—Conptted—taws— 1979 PA 218,
MCL 400. 701 TO 400. 737.

(5) "Applicant” neans an individual or his or her |egal rep-
resentati ve who nmakes a request for nental health services.

(6) "Board" neans the governing body of a comrunity nental
heal th services program

(7) "Board of conm ssioners" neans a county board of

conm ssi oners.
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(8) "Center" neans a facility operated by the departnent to
admt individuals with devel opnental disabilities and provide
habilitation and treatnent services.

(9) "Certification" neans formal approval of a program by
the departnent in accordance with standards devel oped or approved
by the departnent.

(10) "Child and adol escent psychiatrist” nmeans 1 or nore of
the fol |l ow ng:

(a) A physician who has conpleted a residency programin
child and adol escent psychiatry approved by the accreditation
council for graduate nedical education or the American osteo-
pat hi ¢ associ ation, or who has conpleted 12 nonths of child and
adol escent psychiatric rotation and is enrolled in an approved
resi dency program as described in this subsection.

(b) A psychiatrist enployed by or under contract as a child
and adol escent psychiatrist with the departnent or a community
mental health services programon the effective date of the anen-
datory act that added this subdivision who has education and
clinical experience in the evaluation and treatnent of children
or adol escents with serious enotional disturbance.

(c) A psychiatrist who has education and clinical experience
in the evaluation and treatnent of children or adol escents with
serious enotional disturbance who is approved by the director.

(11) "Children's diagnostic and treatnent service" neans a
program THAT | S operated by or under contract with a community
mental health services program —whieh— THAT provi des

exam nation, evaluation, and referrals for mnors, including
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energency referrals, —whieh— THAT provides or facilitates
treatnent for mnors, and —whieh— THAT has been certified by the
depart nent.

(12) "Community nental health authority” nmeans a separate
| egal public governnental entity created under section 205 to
operate as a community nental health services program

(13) "Comunity nental health organi zati on" means a commu-
nity nental health services programthat is organi zed under the
ur ban cooperation act of 1967, —-Act—No—7FofthePubl+c—-Acts—of
thebBdr+ra—Sesston—of 19674 —betng——secttons—12456+to124-512of
the—M-chi-gan—Conpited—taws— 1967 (EX SESS) PA 7, MCL 124.501 TO
124.512.

(14) "Community nental health services programt nmeans a pro-
gram oper at ed under chapter 2 as a county comunity nental health
agency, a community nental health authority, or a comunity
ment al heal th organi zation

(15) "Consent"™ nmeans a witten agreenent executed by a
recipient, a mnor recipient's parent, or a recipient's |egal
representative with authority to execute a consent, or a verbal
agreenent of a recipient that is wtnessed and docunented by an
i ndi vi dual other than the individual providing treatnent.

(16) "County community nental health agency” neans an offi -
cial county or nulticounty agency created under section 210 that
operates as a community nental health services program and that
has not elected to becone a comunity nental health authority
under section 205 or a community nental health organization under
—Act—No—F—of —thePubleActs—of the bBd+raSesston—of 19674 THE
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URBAN COOPERATI ON ACT OF 1967, 1967 (EX SESS) PA 7, MCL 124.501
TO 124. 512
(17) "Dependent living setting” neans all of the foll ow ng:
(a) An adult foster care facility.
(b) A nursing hone |icensed under article 17 of the public
heal th code, —Aet—No—368—o6f—thePublHteActs—of1948—being—see—

tHons—333—26161t0333—22260—-of theMehtgan—Conpttetd—taws— 1978
PA 368, MCL 333.20101 TO 333. 22260.

(c) A hone for the aged |licensed under article 17 of —Aet
No—368—of—thePubl+e—-Aets—of+—219+8— THE PUBLI C HEALTH CODE, 1978
PA 368, MCL 333.20101 TO 333. 22260.

(18) "Departnent” neans the departnent of —wentalt— COVMUNI TY
heal t h.

(19) "Devel opnental disability" nmeans either of the
fol | ow ng:

(a) If applied to an individual older than 5 years, a
severe, chronic condition that neets all of the follow ng

requi renents:

(1) Is attributable to a nental or physical inpairnment or a
conbi nation of nmental and physical inpairnments.

(11) I's manifested before the individual is 22 years old.

(nim) Is likely to continue indefinitely.

(1v) Results in substantial functional limtations in 3 or
nore of the follow ng areas of major life activity:

(A) Self-care

(B) Receptive and expressive | anguage.
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(D) Mobility.

(E) Self-direction

(F) Capacity for independent I|iving.

(G Econom c self-sufficiency.

(v) —|Reft+eets— RESULTS IN the individual's need for a conbi -
nati on and sequence of special, interdisciplinary, or generic
care, treatnent, or other services that are of lifelong or
extended duration and are individually planned and coordi nat ed.

(b) If applied to a mnor frombirth to age 5, a substanti al
devel opnental delay or a specific congenital or acquired condi-
tion with a high probability of resulting in devel opnental dis-

ability as defined in subdivision (a) if services are not

provi ded.
(20) "Director” neans the director of the departnent of
—frertat— COVMUNI TY heal th or his or her designee.

(21) "Di scharge" nmeans an absol ute, unconditional release of
an individual froma facility by action of the facility or a
court.

(22) "Eligible mnor" means an individual |ess than 18 years
of age who is recommended in the witten report of a multidisci-
plinary team under rules pronul gated by the departnent of educa-
tion to be classified as 1 of the foll ow ng:

(a) Severely nentally inpaired.

(b) Severely multiply inpaired.

(c) Autistic inpaired and receiving special education

servi ces. —+A—aprogram-destghned—tor—the—autiste—+npatred—under
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(D) EMOTI ONALLY | MPAI RED AND DOCUVENTED BY THE MULTI DI SC -
PLI NARY TEAM AND RECOMMVENDED BY AN | NDI VI DUALI ZED EDUCATI ONAL
PLANNI NG AND PLACEMENT COWM TTEE AS ELI G BLE FOR SPECI AL EDUCA-

TI ON SERVI CES AS EMOTI ONALLY | MPAI RED UNDER THE SPECI AL EDUCATI ON
PROGRAMS AND SERVI CES RULES, R 340.1701 TO 340. 1873 OF THE

M CHI GAN ADM NI STRATI VE CODE, AND AS MEETI NG ALL OF THE FOLLOW NG
CRI TERI A:

(i) THE ELI G BLE M NOR S SCHOOL RECORD DOCUMENTS THAT THE
EMOTI ONAL | MPAI RVENT HAS CONTI NUED OR |'S LI KELY TO CONTI NUE FOR A
PERI OD OF AT LEAST 1 YEAR

(ii) THE ELI G BLE M NOR S SCHOOL RECORD DOCUMENTS 5 OR MORE
OF THE FOLLON NG W THI N THE PAST 3 YEARS:

(A) AN | DENTI FI ED LEARNI NG PROBLEM

(B) RESULTS OF A PROFESSI ONALLY CONDUCTED BEHAVI ORAL ASSESS-
MENT THAT DOCUMENTS SI GNI FI CANT PROBLEMS W TH THE STUDENT' S
FUNCTI ONI NG

(C) RESULTS OF A PROFESSI ONALLY CONDUCTED PERSONALI TY
ASSESSMENT THAT DOCUMENTS S| GNI FI CANT PROBLEMS W TH THE STUDENT' S
FUNCTI ONI NG

(D) REPEATED AGGRESSI VE BEHAVI OR TOWARD | NDI VI DUALS AT
HOVE.

(E) REPEATED AGGRESSI VE BEHAVI OR TOWARD | NDI VI DUALS AT
SCHOOL.
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(F) REPEATED SELF-1 NJURY AT HOME.

(G REPEATED SELF-1 NJURY AT SCHOCL.

(H) REPEATED PROPERTY DESTRUCTI ON AT HOME.

(1) REPEATED PROPERTY DESTRUCTI ON AT SCHOCL.

(E) PHYSI CALLY OR OTHERW SE HEALTH | MPAIRED AND 1 OF THE
FOLLOW NG

(i) HEARI NG | MPAI RED.

(1m) VISUALLY | MPAI RED.

(1i1) USING 1 OR MORE OF THE FOLLOW NG TECHNOLOGE ES AS DOCU-
MENTED BY THE MULTI DI SCI PLI NARY TEAM

(A) WHEELCHAI R OR COVPARABLE TECHNOLOGY.

(B) VENTI LATOR OR COVPARABLE TECHNOLOGY.

(©) GASTROSTOW OR COVPARABLE TECHNOLOGY.

(D) SUCTI ONI NG OR POSTURAL DRAI NAGE PROCEDURES OR COVPARABLE
TECHNOLOGY.

(E) PARENTERAL OR NASAL- GASTRI C FEEDI NG OR COMPARABLE
TECHNOLOGY.

(23) "Energency situation"” nmeans a situation in which an
i ndi vidual is experiencing a serious nental illness or a devel op-
mental disability, or a child is experiencing a serious enotional
di sturbance, and 1 of the follow ng applies:

(a) The individual can reasonably be expected within the
near future to physically injure hinself, herself, or another
i ndi vidual, either intentionally or unintentionally.

(b) The individual is unable to provide hinself or herself
food, clothing, or shelter or to attend to basic physi cal

activities such as eating, toileting, bathing, groom ng,
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dressing, or anbulating, and this inability may lead in the near
future to harmto the individual or to another individual.

(c) The individual's judgnent is so inpaired that he or she
is unable to understand the need for treatnment and, in the opin-
ion of the nmental health professional, his or her continued
behavior as a result of the nental illness, devel opnental dis-
ability, or enotional disturbance can reasonably be expected in
the near future to result in physical harmto the individual or
t o anot her individual.

(24) "Executive director"” nmeans an individual appointed
under section 226 to direct a comunity nental health services
programor his or her designee.

Sec. 160. (1) Fam |y support subsidy paynents shall be paid
fromaccounts as appropriated by the |egislature.

(2) —Fhe— SUBJECT TO SUBSECTION (3), THE departnent, after
noti fying the governor and the house and senate appropriations
comm ttees, may adjust the anmpbunts available for famly support
subsi di es by equal apportionnent in the event avail abl e revenues
are insufficient to cover the obligations. The departnent shal
not reduce the anount of the nonthly paynent by nore than an
aggregate of 25%in 1 fiscal year without witten approval of the
house and senate appropriations conmttees.

(3) THE DEPARTMENT SHALL NOT AS A RESULT OF THE AMENDATORY
ACT THAT ADDED THI S SUBSECTI ON REDUCE THE AMOUNT OF THE FAM LY
SUPPORT SUBSI DY TO AN ELI G BLE M NOR WHO I S ELI G BLE FOR A FAM LY
SUPPORT SUBSI DY UNDER ELI GBI LITY CRITERIA I N EFFECT ON
SEPTEMBER 1, 1995.
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