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HOUSE BILL No. 4721

May 20, 1999, Introduced by Reps. Lockwood, Garcia, Bob Brown, Spade, Jacobs,
Dennis, Woodward, Martinez, Cherry, Jamnick, O’ Neil, Vaughn, Bogardus and Lemmons and
referred to the Committee on Tax Policy.

A bill to amend 1975 PA 228, entitled
"Si ngl e business tax act,"
by amendi ng sections 37c and 37d (MCL 208. 37c and 208. 37d), as
anended by 1996 PA 470.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

Sec. 37c. (1) For tax years beginning after Decenber 31,
1994 and for a period of tinme not to exceed 20 years as deter-
m ned by the M chigan economic growth authority, a taxpayer that
is an authorized business may credit agai nst the tax inposed by
section 31 the anount certified each year by the M chigan eco-
nom c growth authority.

(2) The credit under this section for an authorized business
for the tax year as determ ned under the M chigan econom ¢ growth

authority act shall not exceed the payroll of the authorized
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busi ness attri butable to enpl oyees who performqualified new jobs
mul tiplied by the tax rate.

(3) A taxpayer shall not claima credit under this section
unl ess the M chigan economc growh authority has issued a cer-
tificate to the taxpayer. The taxpayer shall attach the certifi-
cate to the return filed under this act on which a credit under
this section is clained.

(4) The certificate required by subsection (3) shall state
all of the follow ng:

(a) The taxpayer is an authorized business.

(b) The ampunt of the credit under this section for the
aut hori zed business for the designated tax year.

(c) The taxpayer's federal enployer identification nunber or
the M chigan treasury nunber assigned.

(5) If the credit allowed under this section exceeds the tax
ltability of the taxpayer for the tax year, the excess shall be
refunded to the taxpayer

(6) An affiliated group AS DEFINED IN THI S ACT, a controlled
group of corporations as defined —by— I N SECTI ON 1563 OF the
i nternal revenue code AND FURTHER DESCRI BED I N 26
CF.R 1.414(b)-1 AND 1414(c)-1 TO 1.414(c)-5, or an entity under
common control as defined by the internal revenue code shal
claimonly 1 credit under this section for each tax year for each
expansion or | ocation evidenced by a witten agreenent whether or

not a conbi ned or consolidated return is fil ed.
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(7) —8)— As used in this section:

(a) "Authority" or "M chigan econom c growh authority"
means the M chi gan econom c growth authority created in the
M chi gan econom c grow h authority act, —-Aet—Noe—24—-ofthePubtie
Aets—of—1995—betnrg—secttons—20+ 861+ to 20+ 816—-of—theMechigan
Conpited—taws— 1995 PA 24, MCL 207.801 TO 207. 810.

(b) "Authorized business", "facility", "full-tinme job", and
"witten agreenent” mean those terns as defined i n —Act—No—24——of
the—Pubt-e—Aets—of—1995— THE M CH GAN ECONOM C GROMH AUTHORI TY
ACT, 1995 PA 24, MCL 207.801 TO 207.810.

(c) "Payroll"™ means the total salaries and wages before
deducting any personal or dependency exenptions.

(d) "Qualified new jobs" neans the average nunber of
full-time jobs at a facility of an authorized business for a tax
year in excess of the average nunber of full-time jobs the autho-
ri zed business maintained in this state prior to the expansion or
| ocation as that is determ ned under —Aet—No—24—-of—thePubtte
Acts—of—31995— THE M CH GAN ECONOM C GROMH AUTHORI TY ACT, 1995 PA
24, MCL 207.801 TO 207.810.

(e) "Tax rate" neans the rate inposed under section —51)—
51 of the incone tax act of 1967, —Act—No—28tof thePublteActs
of—1967/—being—section—266-5t—of—the Mechigan—Conptted—taws— 1967
PA 281, MCL 206.51, for the tax year in which the tax year of the
taxpayer for which the credit is being conputed begins.
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Sec. 37d. (1) For tax years beginning after Decenber 31,
1994, and for a period of tinme not to exceed 20 years as deter-

m ned by the M chigan econom c growth authority plus any carry-
forward years all owed under subsection (5), a taxpayer that is an
aut hori zed business may credit against the tax inposed by section
31 an amount equal to the tax liability attributable to autho-

ri zed business activity.

(2) A taxpayer shall not claima credit under this section
unl ess the M chigan economc growh authority has issued a cer-
tificate to the taxpayer. The taxpayer shall attach the certifi-
cate to the return filed under this act on which a credit under
this section is clained.

(3) The certificate required by subsection (2) shall state
—botHh— ALL of the follow ng:

(a) The taxpayer is an authorized business.

(b) The ampunt of the credit under this section for the
aut hori zed business for the designated tax year.

(c) The taxpayer's federal enployer identification nunber or
the M chigan treasury nunber assigned.

(4) The tax liability attributable to authorized busi ness
activity is the tax liability inmposed by this act after the cal-
culation of the credits provided in sections 36, 37, 38, and 39
multiplied by either of the followi ng fractions as appropri ate:

(a) For an authorized business locating a facility in this
state, a fraction the nunerator of which is the ratio of the
value of the facility to all of the taxpayer's property | ocated

inthis state plus the ratio of the taxpayer's payrol
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attributable to qualified new jobs to all of the taxpayer's
payroll in this state and the denom nator of which is 2.

(b) For an authorized business expandi ng at an exi sting
site, a fraction the nunerator of which is the ratio of the val ue
of the new property added to the site as part of that expansion
to all of the taxpayer's property located in this state plus the
ratio of the taxpayer's payroll attributable to qualified new
jobs to all of the taxpayer's payroll in this state and the
denom nator of which is 2.

(5) If the credit allowed under this section for the tax
year and any unused carryforward of the credit allowed by this
section exceed the taxpayer's tax liability for the tax year,
that portion that exceeds the tax liability for the tax year
shal |l not be refunded but may be carried forward to offset tax
l[tability in subsequent tax years for 10 years or until used up

whi chever occurs first.
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(6) (AH— As used in this section:

(a) "Authorized business" and "facility" mean those terns as
defined in the Mchigan economc gromh authority act, —Aet
No—24—of —thePubt+e—-Acts—of 1995 —betng——sections—20+861+to
207-810—ef—theM-echigan—Conptted—taws— 1995 PA 24, MCL 207.801 TO
707. 810.

(b) "Authorized business activity" nmeans the busi ness
activity of an authorized business certified under —Act—No—24——of
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the—+PubHe—-Aets—of—31995— THE M CH GAN ECONOM C GROMH AUTHORI TY
ACT, 1995 PA 24, MCL 207.801 TO 207.810.

(c) "Mchigan economic growh authority" nmeans the M chi gan
econom c growth authority created i n —Act—No—24—-of—thePubtt+e
Aets—of—1995— THE M CH GAN ECONOM C GROMH AUTHORI TY ACT, 1995 PA
24, MCL 207.801 TO 207. 810.

(d) "Qualified new jobs" neans that termas defined in
section 37c.
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