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HOUSE BILL No. 4789

June 11, 1999, Introduced by Reps. Birkholz and Byl and referred to the Committee on
Energy and Technology.

A bill to amend 1909 PA 106, entitled
"An act to regulate the transm ssion of electricity through the
publ i c hi ghways, streets and places of this state, where the
source of supply and place of use are in the sanme or different
counties; to regulate the charges to be nade for electricity so
transmtted; to regulate the rules and conditions of service
under which said electricity shall be furnished and to confer
upon the M chi gan ﬁub|IC utilities comm ssion certain powers and
duties in regard thereto,"
(MCL 460.551 to 460.559) by anmending the title and by addi ng sec-
tions 10, 12, 14, 15, 23, 26, 27, and 33.
THE PEOPLE OF THE STATE OF MICHIGAN ENACT:
TI TLE

An act to regulate the transm ssion AND DELI VERY of
I . I bt ekl , o :
ELECTRIC SERVICE IN this state; —where—the—sourece—of—suppty—and

prace—of—use—are+tn—thesamre—or—different—counties— to regul ate
—tHhe— CERTAIN charges to be nmade for electricity so transmtted,;
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to regulate the rules and conditions of PROVI DI NG ELECTRI C
servi ce; —untder—whitch—satd—-etectri+etty——shatH—befurnished—andto
: I ki i e . .

powers—antd—dut+es—+nregard—thereto— TO RESTRUCTURE THE ELECTRI C
| NDUSTRY AND PROMOTE COMPETI TI ON; TO PRESCRI BE THE POANERS AND

DUTI ES OF CERTAI N STATE AGENCI ES AND OFFI CI ALS; AND TO PROVI DE
PENALTI ES AND OTHER REMEDI ES FOR A VI OLATI ON OF THI S ACT.

SEC. 10. THE PURPOSE OF SECTIONS 11 THROUGH 32 IS TO DO ALL
OF THE FOLLOW NG

(A) CREATE COWPETI TI VE MARKETS TO LONER THE COST OF ELECTRIC
ENERGY AND | MPROVE THE QUALI TY AND CHO CES OF SERVI CE FOR RESI -
DENTI AL, COWMERCI AL, AND | NDUSTRI AL CONSUMERS IN TH S STATE.

(B) MPROVE THI S STATE' S COWPETI TI VE ECONOM C POSI TI ON | N
REG ONAL, NATI ONAL, AND | NTERNATI ONAL MARKETS.

(O PLACE GREATER RELI ANCE ON COVPETI Tl VE MARKETS, WHEN SUCH
MARKETS EXI ST, TO DELI VER ELECTRI C SERVI CES | N GREATER VARI ETY
AND AT LOWER COST THAN TRADI TI ONAL, BUNDLED ELECTRI C SERVI CES.

(D) MAI NTAI N ADEQUATE REGULATCRY OVERSI GHT OVER COWPETI Tl VE
PROVI DERS OF ELECTRI C SERVI CES TO ASSURE THAT CONSUMER PROTECTI ON
SAFEGUARDS | NHERENT TO TRADI TI ONAL ELECTRI C REGULATI ON ARE MAI N-
TAI NED, W THOUT UNDULY | MPEDI NG COVPETI Tl VE MARKETS.

(E) MAI NTAI N REGULATORY AUTHORI TY OVER NONCOWPETI Tl VE ELEC
TRI C DELI VERY SERVI CES.

(F) ENSURE THAT RATES FOR NONCOWPETI TI VE ELECTRI C SERVI CES
DO NOT SUBSI DI ZE THE PROVI SI ON OF COWPETI Tl VE ELECTRI C SERVI CES
BY PROVI DERS OF DELI VERY SERVI CES OR THEI R AFFI LI ATES
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(G AUTHORI ZE THE COW SSI ON TO MODI FY THE REGULATI ON OF
COWPETI Tl VE ELECTRI C SERVI CES, AND TO PROMOTE ECONOM C
DEVELOPMENT | N THI S STATE.

(H I MPROVE THE RELI ABI LI TY OF ELECTRI C POAER SUPPLY AND
DELI VERY SYSTEMS AS THE MARKETPLACE | S TRANSFORMVED FROM A MONOP-
OLY TO A COVPETI Tl VE ENVI RONMENT.

SEC. 12. (1) THE COWM SSI ON SHALL HOLD A PUBLI C HEARI NG AND
| SSUE A REPORT NOT LATER THAN JANUARY 1 OF EACH YEAR DETAI LI NG
THE STATE OF COWPETI TION I N THE ELECTRI C GENERATI ON SERVI CE
MARKET W THI N THE SERVI CE TERRI TORY OF EACH PROVI DER OF DELI VERY
SERVI CE. THE FI RST REPORT SHALL BE | SSUED NO EARLI ER THAN
JANUARY 1, 2001.

(2) THE REPORT | SSUED UNDER SUBSECTI ON (1) SHALL BE BASED ON
RELEVANT ECONOM C TESTS, | NCLUDI NG, BUT NOT LIMTED TO, THOSE IN
SUBSECTI ON (5). THE FINDINGS I N THE REPORT SHALL NOT BE BASED ON
ANY SI NGLE MEASURE OF COVPETI TI ON, BUT APPROPRI ATE WVEI GHT SHALL
BE G VEN TO ALL MEASURES OF COWPETI TI ON. THE REPORT AND FI NDI NGS
SHALL BE SUPPCRTED BY SUBSTANTI AL EVI DENCE.

(3) THE REPORT SHALL | NCLUDE A SEPARATE FI NDI NG OF WHETHER
COMPETI TI ON EXI STS | N EACH CUSTOMVER CLASS FOR EACH GENERATI ON
SERVI CE | N THE SERVI CE TERRI TORY OF EACH PROVI DER OF DELI VERY
SERVI CE.

(4) A PERSON VWHO DI SAGREES W TH THE REPORT AND FI NDI NGS OF
THE COW SSI ON MAY REQUEST A CONTESTED HEARI NG UNDER THE ADM NI S-
TRATI VE PROCEDURES ACT OF 1969, 1969 PA 306, MCL 24.201 TO
24.328, NO LATER THAN 30 DAYS AFTER | SSUANCE OF THE TENTATI VE
REPORT. THE COWM SSI ON SHALL GRANT A REQUEST MADE UNDER THI S
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SUBSECTI ON AND | SSUE | TS FI NAL DECI SI ON W THI N 120 DAYS AFTER THE
DATE THE TENTATI VE REPORT WAS | SSUED.

(5) ALL OF THE FOLLOW NG SHALL BE CONSI DERED BY THE COWM S-
SI ON UNDER SUBSECTI ON (1):

(A) THE EXTENT TO WHI CH A PROVI DER OF DELI VERY SERVI CES, AN
AFFI LI ATE, OR BOTH CONTROL ALL OR A PORTI ON OF THE ELECTRI C GEN-
ERATI ON SERVI CE MARKET. W TH RESPECT TO COVPETI TION WTHI N A
SERVI CE TERRI TORY, CONTROL OF THE MARKET DOES NOT EXI ST UNLESS
THE PROVI DER OF DELI VERY SERVI CES, AN AFFI LI ATE, OR BOTH HAVE
MORE THAN A 30% MARKET SHARE OF ELECTRI C GENERATI ON SERVI CES AS
MEASURED BY RETAIL SALES I N ANY CUSTOVER CLASS W THI N THE SERVI CE
TERRI TORY.

(B) WHETHER THE TOTAL NUVBER OF COMVPANI ES PROVI DI NG ELECTRI C
GENERATI ON SERVI CE I N THI S STATE |'S SUFFI Cl ENT TO PROVI DE CUSTOM
ERS W TH MULTI PLE CHO CES OF ELECTRI C SUPPLI ERS.

(C) THE ABILITY OF A PROVI DER OF DELIVERY SERVI CES OR | TS
AFFI LI ATE TO | MPOSE ON CUSTOMVERS | N AN | DENTI FI ABLE MARKET A
PRI CE LEVEL ON GENERATI ON SERVI CE THAT IS SI GNI FI CANTLY ABOVE THE
PRI CE LEVEL THAT WOULD PREVAIL I N A COVPETI TI VE MARKET.

(D) THE AVAI LABI LI TY OF FI RM TRANSM SSI ON SERVI CE | N ALL
GEOGRAPHI C REG ONS DURI NG EACH MONTH OF THE CALENDAR YEAR

(E) ANY OTHER FACTORS THE COWM SSI ON CONSI DERS RELEVANT.

(6) THE REPORT AND FI NDI NGS REQUI RED UNDER THI'S SECTI ON
SHALL BE FORWARDED TO THE GOVERNOR, THE CLERK OF THE HOUSE, THE
SECRETARY OF THE SENATE, AND THE HOUSE OF REPRESENTATI VES AND
SENATE COWM TTEES THAT DEAL W TH ENERGY | SSUES.
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(7) NO LATER THAN 90 DAYS AFTER RECEI PT OF THE REPORT AND
FI NDI NGS UNDER THI' S SECTI ON OR AT THE CONCLUSI ON OF A CONTESTED
CASE UNDER SUBSECTION (4), WH CHEVER | S LATER, THE LEGQ SLATURE,
BY CONCURRENT RESOLUTI ON, SHALL ADCOPT OR REJECT, IN VWHOLE OR IN
PART, THE COWMM SSI ON' S FI NDI NGS BY A MAJORI TY ROLL- CALL VOTE OF
ALL MEMBERS ELECTED AND SERVI NG | N EACH CHAMBER

(8) BEG NNI NG JANUARY 1, 2003, |F THE LEG SLATURE ADOPTS A
COWMM SSI ON FI NDI NG THAT COWPETI TI ON EXI STS W THI N THE SERVI CE
TERRI TORY OF A PROVI DER OF DELI VERY SERVI CE AS TO ALL OR CERTAI N
CUSTOVER CLASSES AND AS TO ALL OR CERTAI N ELECTRI C GENERATI ON
SERVI CES, EXCEPT AS PROVI DED UNDER SECTI ON 13(7), THE COWM SSI ON
SHALL DEREGULATE RETAIL RATES FOR THOSE CUSTOVER CLASSES AND GEN-
ERATI ON SERVI CES. A PROVI DER OF DELI VERY SERVI CES THAT HAS HAD
| TS RETAI L RATES FOR A GENERATI ON SERVI CE AND CUSTOMVER CLASS
DEREGULATED UNDER THI S SUBSECTI ON | S PROHI Bl TED FROM PROVI DI NG
THAT GENERATI ON SERVI CE TO THAT CLASS.

(9) I'F THE LEGQ SLATURE DOES NOT ACT W THI N 90 DAYS AS
REQUI RED UNDER SUBSECTI ON (7), REJECTS THE FI NDI NGS BY THE COW
M SSI ON THAT COMPETI TI ON EXI STS AS TO A CUSTOMVER CLASS OR GENERA-
TION SERVICE WTH N A SERVI CE TERRI TORY OF A PROVI DER OF DELI VERY
SERVI CES, OR ADOPTS A FI NDI NG BY THE COW SSI ON THAT COWPETI Tl ON
DOES NOT' EXI ST AS TO A CLASS OR SERVI CE, THE COWM SSI ON SHALL
REGULATE THE RETAI L RATES FOR THOSE CUSTOMER CLASSES AND GENERA-
TI ON SERVI CES.

(10) I'F COWETITION | S FOUND NOT TO EXI ST UNDER THI S SEC-
TION, THE COWM SSI ON SHALL TAKE THE NECESSARY ACTI ON CONSI STENT
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W TH THI S ACT TO ENCOURAGE THE DEVELOPMENT OF A COWPETI Tl VE
MARKET | N THI S STATE.

(11) BEG NNI NG JANUARY 1, 2003, NOTW THSTANDI NG SUBSECTI ONS
(1) THROUGH (10), THE COWM SSI ON SHALL, UPON THE APPLI CATI ON OF A
PROVI DER OF DELI VERY SERVI CE, DEREGULATE RETAI L RATES FOR THE
GENERATI ON OF ELECTRICI TY | N THE SERVI CE TERRI TORY OF THE PRO-

VI DER OF DELI VERY SERVI CE | F THE COVM SSI ON DETERM NES THAT THE
TRANSM SSI ON | MPORT CAPABI LI TY | NTO THE PROVI DER S TERRI TORY, NOT
RESERVED BY THE PROVI DER OF DEL| VERY SERVI CES, PLUS THE GENERA-

TI ON CAPACI TY OF ELECTRI C SUPPLI ERS LOCATED | N THE SERVI CE TERRI -
TORY THAT ARE NOT UNDER THE COMVERCI AL CONTROL OR AFFI LI ATED W TH
THE PROVI DER OF DELI VERY SERVI CE OR | TS AFFI LI ATES, ARE SUFFI -

Cl ENT TO PROVI DE RELI ABLE ELECTRI C GENERATI ON SERVI CE TO 100% OF
THE PEAK ELECTRI C LOAD I N THE TERRI TORY ON A FI RM BASI S THROUGH
OUT THE CALENDAR YEAR

SEC. 14. (1) EXCEPT AS PROVIDED | N SECTI ON 11(5) AND (7)
AND SUBSECTI ON (14), THE COVM SSI ON SHALL ALLOW EACH ELECTRI C
UTI LI TY THE OPPORTUNI TY TO RECOVER STRANDED COSTS THROUGH A TRAN
SI TI ON CHARGE RECOVERABLE FROM ALL CUSTOMERS W THIN THE UTILITY' S
SERVI CE TERRI TORY.

(2) FOR EACH ELECTRI C UTI LI TY SERVI NG CUSTOMVERS I N TH' S
STATE ON DECEMBER 31, 1998, THE COWM SSI ON SHALL DETERM NE, TO
THE EXTENT THEY QUALI FY AS STRANDED COSTS UNDER SUBSECTI ON (1),
THE SUM OF THE COSTS OF A UTILITY' S REGULATORY ASSETS RELATED TO
GENERATI ON, PLUS THE GREATER OF ZERO OR THE SUM OF THE
FOLLON NG
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(A) EXCEPT AS PROVI DED I N SECTI ON 15(6), THE DI FFERENCE
BETWEEN NET PLANT | NVESTMENT ASSCCI ATED WTH ALL OF A UTILITY'S
GENERATI ON ASSETS AND THE MARKET VALUE OF THE CENERATI ON ASSETS.

(B) THE DI FFERENCE BETWEEN FUTURE CONTRACT PAYMENTS AND THE
MARKET VALUE OF ALL OF A UTILITY' S PURCHASED PONER CONTRACTS.

(3) WHEN DETERM NI NG THE MARKET VALUE OF CENERATI ON ASSETS
AND PURCHASED POWNER CONTRACTS UNDER SUBSECTION (2), THE COW S-
SION SHALL RELY TO THE GREATEST EXTENT POSSI BLE ON MARKET | NFOR-
MATI ON, | NCLUDI NG BUT NOT LIMTED TO, MARKET VALUATI ONS THAT
BECOVE KNOWN AS GENERATI ON ASSETS AND THE RI GHTS TO PONER UNDER
CONTRACTS W TH QUALI FYI NG FACI LI TI ES ARE SOLD OR APPRAI SALS CON-
DUCTED BY THI RD PARTI ES | NDEPENDENT OF THE ELECTRIC UTILITY TO
DETERM NE THE MAXI MUM MARKET VALUE OF THE ASSETS THAT COULD BE
REALI ZED BY AN OPEN AND COWPETI Tl VE SALE.

(4) FOR EACH ELECTRI C UTI LI TY SERVI NG LESS THAN 1, 000, 000
CUSTOVERS I N THI S STATE ON DECEMBER 31, 1998, THE COWM SSI ON MAY
ADOPT A DI FFERENT METHODOLOGY TO DETERM NE THE AMOUNT OF STRANDED
COSTS THAT THE UTI LI TY MAY RECOVER. HONEVER, | N NO EVENT MAY THE
COWMM SSI ON DETERM NE THAT A UTI LI TY SHALL RECEI VE LESS THAN I TS
REGULATORY ASSETS AS | TS STRANDED COSTS RECOVERY.

(5) NOTW THSTANDI NG ANY OTHER PROVI SION OF THI S ACT, THE
COWM SSI ON SHALL NOT | NCLUDE ANY COSTS FOR OBLI GATI ONS | NCURRED
AFTER DECEMBER 31, 1998 IN AN ELECTRI C UTI LI TY' S STRANDED COSTS.

(6) THE COMM SSI ON SHALL CALCULATE A COST REDUCTI ON CREDI T
FOR EACH CUSTOVER SERVED BY A PROVI DER OF DELI VERY SERVI CE
DESCRI BED I N SUBDI VI SIONS (A) AND (B). THE CREDI T SHALL BE
ALLCCATED I N A COVPETI Tl VELY NEUTRAL MANNER BY THE COWM SSI ON AND
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W THOUT REGARD TO WHETHER THE CUSTOVER | S EXERCI SI NG DI RECT
ACCESS OR RECEI VI NG GENERATI ON SERVI CES FROM A PROVI DER OF DELI V-
ERY SERVI CES. THE COST REDUCTI ON CREDI T SHALL REDUCE THE TOTAL
MONTHLY BI LL OF CUSTOMERS SERVED BY A PROVI DER OF DELI VERY
SERVI CES. THE COW SSI ON SHALL APPLY THE COST REDUCTI ON CREDI T
THROUGH DECEMBER 31, 2008 AND SHALL DETERM NE THE AMOUNT OF THE
MONTHLY CREDI T FROM THE FOLLOW NG AGCREGATE NUMBERS:

(A) FOR A PROVI DER OF DELI VERY SERVI CES SERVI NG 1, 000, 000 OR
MORE BUT LESS THAN 2, 000, 000 CUSTOMERS IN THI S STATE AS OF
DECEMBER 31, 1997, $94, 000, 000. 00, PRESENT DI SCOUNTED VALUE, 7%
DI SCOUNT RATE, SHALL BE DI SBURSED AS PROVI DED BY THI S SECTI ON.

(B) FOR A PROVI DER OF DELI VERY SERVI CES SERVI NG 2, 000, 000 OR
MORE CUSTOMERS IN THI S STATE AS OF DECEMBER 31, 1997,
$532, 000, 000. 00, PRESENT DI SCOUNTED VALUE, 7% DI SCOUNT RATE,

SHALL BE DI SBURSED AS PROVI DED BY THI S SECTI O\

(7) EXCEPT AS REQUI RED UNDER SECTI ON 31, A TRANSI TI ON CHARGE
ESTABLI SHED UNDER THI S SECTI ON AND SECTI ON 15 SHALL APPLY TO ALL
CUSTOMERS UNTI L JANUARY 1, 2008.

(8) AS A PORTION OF THE TRANSI TI ON CHARGE, THE COWM SSI ON
SHALL ALSO DETERM NE AN | MPLEMENTATI ON CHARGE THAT SHALL APPLY TO
ALL RETAIL CUSTOVERS. | N DETERM NI NG THE LEVEL OF TH S CHARGE,
THE COWM SSI ON MAY ONLY CONSI DER AUDI TED AND VERI FI ED
EMPLOYEE- RELATED RESTRUCTURI NG COSTS THE COWMM SSI ON HAS APPROVED
AND DETERM NED TO BE REASONABLE AND PRUDENT THAT ARE | NCURRED AS
A RESULT OF COW SSI ON ORDERS OR THE AMENDATORY ACT THAT ADDED
TH'S SECTI QN, | NCLUDI NG EMPLOYEE SEVERANCE COSTS, EMPLOYEE
RETRAI NI NG PROGRAMS, EARLY RETI REMENT PROGRAMS, OUTPLACEMENT

01725' 99 **



© 00 N o 0o b~ W N P

N N NN NNDNRRERRRR R R R R
o o0~ WO NP O O 0N O OO b W N P O

9
PROGRAMS, AND SI M LAR COSTS AND PROGRAMS.  COSTS RELATI NG TO
OFFI CERS, SEN OR SUPERVI SORY EMPLOYEES, AND PROFESSI ONAL EMPLOY-
EES PERFORM NG REGULATORY AND LEGAL FUNCTI ONS OF AN ELECTRI C
UTILITY OR AN AFFI LI ATE OF THE UTI LI TY, EMPLOYEES OF AN AFFI LI ATE
OF THE UTILITY, OR EMPLOYEES H RED AFTER THE EFFECTI VE DATE OF
THE AMENDATORY ACT THAT ADDED THI S SECTI ON SHALL NOT BE | NCLUDED
UNDER THI S SUBSECTI ON\.

(9) THE COMM SSI ON SHALL ALLOCATE THE CHARGES TO BE RECOV-
ERED UNDER THI S SECTI ON BETWEEN THE DI FFERENT CUSTOVER CLASSES OF
EACH ELECTRI C UTI LI TY ACCORDI NG TO THE SAME ALLOCATI ON PERCEN-
TAGES AS APPROVED BY THE COMM SSION I N THE ELECTRI C UTILITY' S
MOST RECENTLY COVPLETED GENERAL RATE CASE AS OF THE EFFECTI VE
DATE OF THE AMENDATORY ACT THAT ADDED THI S SECTI ON.

(10) STRANDED COSTS FOR A COOPERATI VE ELECTRI C UTI LI TY SERV-
I NG PRI MARI LY AT WHOLESALE SHALL BE ASSESSED BY AND CCLLECTED
THROUGH | TS MEMBER COOPERATI VES CONSI STENT W TH STATE AND FEDERAL
LAW

(11) I N MAKI NG DETERM NATI ONS UNDER THI' S SECTI ON AND SECTI ON
15, THE COMM SSI ON SHALL ONLY | NCLUDE UTI LI'TY I NVESTMENTS JURI S-
DI CTI ONALLY ASSI GNED TO CUSTOVERS I N THI S STATE.

(12) THE COWM SSI ON SHALL CONTI NUE TO HAVE THE AUTHORI TY AND
RESPONSI BI LI TY TO ESTABLI SH NUCLEAR DECOWM SSI ONI NG CHARCGES FOR
NUCLEAR PONER PLANTS. UPON APPLI CATI ON BY AN ELECTRI C UTI LI TY,
THE COWM SSI ON SHALL ESTABLI SH CHARGES APPLI CABLE TO CUSTOMERS OF
THE PROVI DER OF DELI VERY SERVI CES IN THI S STATE WHI CH ARE SUFFI -
Cl ENT FOR DECOWM SSI ONI NG
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(13) THI S SECTI ON SHALL NOT | MPAIR OR ALTER THE TERMS OF A
COWMM SSI ON APPROVED CONTRACT BETWEEN A UTI LI TY AND A CUSTOVER

(14) AS USED IN THI' S SECTI ON AND SECTI ON 15:

(A) "REGULATORY ASSETS' DOES NOT | NCLUDE DEBT RELATED
EXPENSES AND CAPI TAL COSTS RELATI NG TO NUCLEAR PONER PLANTS AND
PURCHASE PONER AGREEMENTS.

(B) "STRANDED COSTS" MEANS AN ELECTRIC UTILITY'S LEG TI MATE,
VERI FI ABLE, AND UNM Tl GABLE COSTS MADE UNRECOVERABLE AS A RESULT
OF THE RESTRUCTURI NG OF THE ELECTRI C | NDUSTRY REQUI RED BY THI S
ACT AND DETERM NED BY THE COWMM SSI ON AS PROVIDED IN THI' S
SECTI ON.

SEC. 15. (1) TRANSI TI ON CHARGES ESTABLI SHED UNDER SECTI ON
14 SHALL BE SUBJECT TO ANNUAL ADJUSTMENT I N A TRUE- UP PROCEEDI NG
CONDUCTED AT THE END OF EACH YEAR BEG NNI NG W TH 1999, UP TO AND
| NCLUDI NG THE YEAR 2007 | F STRANDED COSTS HAVE NOT BEEN
RECOVERED. THE COWM SSI ON SHALL ASSURE THAT THE TRANSI T1 ON
CHARGES ALLOWED UNDER SECTI ON 14 ACCURATELY REFLECT THE ACTUAL
STRANDED COSTS AND EMPLOYEE RELATED RESTRUCTURI NG COSTS OF THE
ELECTRI C UTI LI TY BY MAKI NG THE NECESSARY ADJUSTMENTS TO PREVENT
OVERRECOVERY OR UNDERRECOVERY OF THOSE COSTS.

(2) THE TRUE- UP PROCEEDI NG FOR 2000 SHALL BE CONDUCTED AS A
CONTESTED CASE UNDER THE ADM NI STRATI VE PROCEDURES ACT OF 1969,
1969 PA 306, MCL 24. 201 TO 24. 328.

(3) AN ELECTRIC UTILITY THAT HAS COLLECTED, OR IS ELI @ BLE
TO COLLECT, A COWM SSI ON- APPROVED TRANSI TI ON CHARGE SHALL FI LE
WTH THE COW SSI ON, NO LATER THAN 60 DAYS AFTER THE END OF EACH
CALENDAR YEAR, AN APPLI CATI ON W TH COMPLETE SUPPORTI NG
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DOCUMENTATI ON FOR A TRUE- UP OF | TS TRANSI TI ON CHARGE AND SHALL
PUBLI SH A NOTI CE OF | TS APPLI CATI ON, | N FORM AND SUBSTANCE AS
APPROVED BY THE COMM SSI ON, | N NEWSPAPERS OF GENERAL CI RCULATI ON
THROUGHOUT | TS SERVI CE TERRI TORY.

(4) EXCEPT AS PROVI DED | N SUBSECTI ON (2), ANY CUSTOMER,
ALTERNATI VE ELECTRI C SUPPLI ER, OR OTHER | NTERESTED PERSON MAY
FI LE COWENTS, | NCLUDI NG DATA, VI EWS, AND ARGUVENTS, W THI N 60
DAYS OF THE FI LI NG OR FI NAL PUBLI CATI ON OF THE NOTI CE, WHI CHEVER
| S LATER

(5) EXCEPT AS PROVI DED | N SUBSECTI ON (2), THE COWM SSI ON
SHALL CONDUCT AN | NVESTI GATI ON AND AFTER NOTI CE AND HEARI NG | SSUE
AN ORDER ACCEPTI NG, REJECTI NG, OR MODI FYI NG THE TRUE- UP ADJUST-
MENT, W THI N 60 DAYS OF THE DEADLI NE FOR FI LI NG OF COWMENTS. THE
COVM SSI ON' S | NVESTI GATI ON, HEARI NG, AND ORDER UNDER TH S SUBSEC-
TI ON ARE NOT A CONTESTED CASE UNDER THE ADM NI STRATI VE PROCEDURES
ACT OF 1969, 1969 PA 306, MCL 24.201 TO 24.328.

(6) | F GENERATI ON ASSETS ARE DI VESTED TO AN UNAFFI LI ATED
TH RD PARTY, 95% OF THE PROCEEDS ABOVE NET BOOK VALUE SHALL BE
USED TO REDUCE TRANSI TI ON CHARGES. FI VE PERCENT OF THE PROCEEDS
ABOVE NET BOOK VALUE SHALL BE DI STRIBUTED TO THE ELECTRI C UTILI TY
AND SHALL NOT REDUCE TRANSI TI ON CHARGES.

(7) PRIOR TO AN ELECTRI C UTI LI TY OR AN AFFI LI ATE OF AN ELEC-
TRI C UTI LI TY SOLI Cl TING BI DS FOR THE SALE OF GENERATI NG ASSETS,
| NCLUDI NG RI GHTS TO POWER PRODUCED UNDER CONTRACTS W TH A QUALI -
FYI NG FACI LI TY, OF THE ELECTRI C UTI LI TY OR THE ELECTRI C UTI LI TY
HOLDI NG COVPANY OR SOLI Cl TING BI DS FOR THE SALE OF GENERATI NG
ASSETS, | NCLUDI NG Rl GHTS TO POMNER PRODUCED UNDER CONTRACTS W TH A
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QUALI FYI NG FACI LI TY, WH CH HAVE NOTI' BEEN APPROVED BY THE
COMM SSI ON FOR TRANSFER FROM THE ELECTRI C UTILITY TO THE ELECTRI C
UTI LI TY HOLDI NG COVPANY, THE COWM SSI ON SHALL ESTABLI SH STANDARDS
FOR THE CONDUCT OF THE SALE BY THE UTILITY. THE STANDARDS SHALL
| NCLUDE PROVI SI ONS FOR THE COVMM SSI ON TO MONI TOR THE BI D PROCESS
TO ENSURE THAT IT IS CONDUCTED BY PARTI ES ACTING IN THEI R OMN
BEST | NTEREST AND | N A MANNER DESI GNED TO ENSURE A FAI R MARKET
VALUE DETERM NATI ON AND DOES NOT UNREASONABLY PRECLUDE PARTI Cl PA-
TI ON BY PROSPECTI VE PURCHASERS.

(8) BEFORE COVPLETI NG ANY SALE OF CENERATI NG ASSETS, | NCLUD-
I NG RI GHTS TO PONER PRODUCED UNDER CONTRACTS W TH A QUALI FYI NG
FACILITY, WTH N THI S STATE, AN ELECTRIC UTILITY SHALL FILE FOR
AND OBTAI N APPROVAL BY THE COW SSI ON OF THE SALE. THE COW S-
SION SHALL APPROVE THE SALE |F I T FINDS ALL OF THE FOLLOW NG

(A) THAT THE SALE REFLECTS THE FULL MARKET VALUE OF THE
ASSETS.

(B) THAT THE SALE IS OTHERW SE | N THE BEST | NTEREST OF THE
ELECTRI C UTI LI TY' S CUSTOVERS.

(© THAT THE SALE WLL NOT JECPARDI ZE THE RELI ABI LI TY OF THE
ELECTRI C PONER SYSTEM

(D) THAT THE SALE WLL NOT RESULT | N UNDUE CONTRCL OF THE
ELECTRI C PONER MARKET BY THE PROSPECTI VE BUYER.

(9) AS A CONDI TI ON OF RECOVERI NG STRANDED COSTS UNDER THI S
SECTI ON AND SECTI ON 14, EACH ELECTRIC UTILITY SHALL PROVI DE THE
COMM SSI ON W TH ALL | NFORVATI ON THAT THE COWM SSI ON CONSI DERS
NECESSARY TO MAKE A DETERM NATI ON UNDER THI S SECTI ON.
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SEC. 23. (1) THE COWM SSI ON SHALL ESTABLI SH M NI MUM
STANDARDS FOR THE FORM AND CONTENT OF ALL DI SCLOSURES,
EXPLANATI ONS, OR SALES | NFORMATI ON DI SSEM NATED BY A PERSON SELL-
| NG A COVPETI Tl VE SERVI CE TO ENSURE THAT THE PERSON PROVI DES ADE-
QUATE, ACCURATE, AND UNDERSTANDABLE | NFORVATI ON ABOUT THE SERVI CE
WH CH ENABLES A CUSTOMER TO MAKE AN | NFORVED DECI S| ON RELATI NG TO
THE SOURCE AND TYPE OF ELECTRI C SERVI CE PURCHASED. THE STANDARDS
SHALL BE DEVELOPED TO DO ALL OF THE FOLLOW NG

(A) NOT BE UNDULY BURDENSOVE.

(B) NOT UNNECESSARI LY DELAY OR I NHI BI T THE I NI TI ATI ON AND
DEVELOPMENT OF COMPETI TI ON FOR ANY SERVI CE | N ANY MARKET.

(C) ESTABLI SH DI FFERENT REQUI REMENTS FOR DI SCLOSURES, EXPLA-
NATI ONS, OR SALES | NFORMATI ON RELATI NG TO DI FFERENT SERVI CES OR
SI' M LAR SERVI CES TO DI FFERENT CLASSES OF CUSTOMERS, WHENEVER SUCH
DI FFERENT REQUI REMENTS ARE APPROPRI ATE TO CARRY OUT THE PROVI -
SIONS OF TH S ACT.

(2) THE COWM SSI ON, BEFORE AND AFTER THE COMVENCEMENT OF
DI RECT ACCESS TO ALTERNATI VE ELECTRI C SUPPLI ERS, SHALL CARRY OUT
AN EDUCATI ONAL PROGRAM FOR CUSTOMERS TO DO ALL OF THE FOLLOW NG:

(A) | NFORM CUSTOVERS OF THE CHANGES | N THE PROVI SI ON OF
ELECTRI C SERVI CE, | NCLUDI NG, BUT NOT LIM TED TO, THE AVAI LABI LI TY
OF ALTERNATI VE ELECTRI C SUPPLI ERS.

(B) | NFORM CUSTOVERS OF THE REQUI REMENTS RELATI NG TO DI SCLO-
SURES, EXPLANATI ONS, OR SALES | NFORMATI ON FOR SELLERS OF COWPETI -
TI VE SERVI CES.
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(C) PROVI DE ASSI STANCE TO CUSTOVERS | N UNDERSTANDI NG AND
USI NG THE | NFORMVATI ON TO MAKE REASONABLY | NFORVED CHO CES ABOUT
WH CH SERVI CE TO PURCHASE AND FROM WHOM TO PURCHASE | T.

(3) THE SUPPLI ER SHALL PROVI DE WRI TTEN DI SCLOSURE TO | TS
CUSTOMERS, AS REQUI RED BY THE COWM SSI ON, REGARDI NG THE NATURE
AND PERCENTAGES OF THE SOURCES OF POVER.

SEC. 26. (1) THE COWM SSI ON SHALL ESTABLI SH A COVPLAI NT
PROCEDURE TO ALLOW PERSONS, OR THE COVM SSI ON ON | TS OWN MOTI ON,
TO FILE CLAI MBS OF VI OLATI ONS OF SECTIONS 20, 21, 22, 23, 24, AND
25.

(2) UPON THE FILING OF A CLAIM THE COWM SSI ON SHALL | NVES-
TI GATE AND MAKE FI NDI NGS OF WHETHER A VI OLATI ON HAS OCCURRED.

(3) I N ADDI TI ON TO ANY OTHER PENALTI ES PROVI DED BY THI S ACT
OR LAW | F THE COWM SSI ON FI NDS, AFTER NOTI CE AND HEARI NG, THAT
THERE HAS BEEN A VI OLATI ON OF SECTION 20, 21, 22, 23, 24, OR 25,
| T MAY | SSUE A CEASE AND DESI ST ORDER.

(4) 1E THE VI OLATI ON WARRANTS | MVEDI ATE ACTI ON, THE COWM S-
SION |'S AUTHORI ZED TO | SSUE A PRELI M NARY CEASE AND DESI ST ORDER
BASED UPON AN ABBREVI ATED HEARI NG BY AN ADM NI STRATI VE JUDGE. A
REQUEST FOR A PRELI M NARY ORDER UNDER THI S SUBSECTI ON SHALL BE
El THER GRANTED OR DENI ED W THI N 3 BUSI NESS DAYS FROM THE DATE THE
COVPLAI NT |'S FI LED.

(5) 1F A PERSON VI OLATES AN ORDER | SSUED UNDER SUBSECTI ON
(3) OR (4), THE COMM SSI ON MAY ORDER THE PERSON TO PAY A FINE OF
NOT MORE THAN $50, 000. 00 PER DAY FOR EACH DAY THE PERSON IS I N
VI OLATI ON.
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(6) THE COVMM SSI ON MAY ORDER THE PROVI DER OF DELI VERY
SERVI CE OR | TS AFFI LI ATE TO DI VEST TO AN UNAFFI LI ATED THI RD PARTY
ALL OR A PORTION OF | TS ELECTRI C GENERATI ON ASSETS AND OPERATI ON
SUFFI CI ENT TO ENSURE THAT THE PROVI DER OF DELI VERY SERVI CES OR
| TS AFFI LI ATE MAY NOT ADVERSELY AFFECT THE DEVELOPMENT OF A COM
PETI TI VE MARKET FOR GENERATI ON SERVI CES OR OTHERW SE | MPCSE ON
CUSTOVERS | N AN | DENTI FI ABLE MARKET A PRI CE LEVEL FOR CGENERATI ON
SERVI CES SI GNI FI CANTLY HI GHER THAN THE PRI CE LEVEL THAT WOULD
PREVAIL I N A COWPETI TI VE MARKET, |IF THE COWM SSI ON FI NDS BOTH OF
THE FOLLOW NG

(A) THAT THERE IS A PATTERN OF VI OLATI ONS BY A PROVI DER OF
DELI VERY SERVI CES OR | TS AFFI LI ATE UNDER THI S SECTI ON.

(B) THAT THE VI CLATI ONS HAVE SUBSTANTI ALLY HARVED THE COM
PETI TI VE MARKET FOR GENERATI ON SERVI CES IN THI S STATE.

(7) I'F A PROVI DER OF DELI VERY SERVI CE FAILS TO COWPLY W TH
AN CRDER | SSUED UNDER THI S SECTI ON, THE PROVI DER | S NOT ELI G BLE
TO RECOVER TRANSI TI ON CHARGES UNDER SECTI ONS 14 AND 15.

SEC. 27. THE COWM SSI ON SHALL FILE A REPORT WTH THE GOVER-
NCR AND LEG SLATURE BY DECEMBER 31 OF EACH YEAR THAT SHALL
| NCLUDE ALL OF THE FOLLOW NG

(A) ACTI ONS TAKEN BY THE COW SSI ON TO | MPLEMENT MEASURES
NECESSARY TO PROTECT CONSUMERS FROM UNFAI R OR DECEPTI VE BUSI NESS
PRACTI CES BY UTI LI TIES, ALTERNATI VE ELECTRI C SUPPLI ERS, AND OTHER
MARKET PARTI Cl PANTS.

(B) | NFORVATI ON REGARDI NG CONSUMER EDUCATI ON PROGRANMS,
APPROVED BY THE COW SSI ON, TO | NFORM CONSUMERS OF ALL RELEVANT
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| NFORVATI ON REGARDI NG THE PURCHASE OF ELECTRICI TY AND RELATED
SERVI CES FROM ALTERNATI VE ELECTRI C SUPPLI ERS.

(© ANY ACTIONS THE COWM SSI ON TAKES AS REQUI RED UNDER SEC-
TION 12(10).

SEC. 33. TH S ACT SHALL NOT BE CONSTRUED TO EXEMPT OR | MM
NIl ZE FROM PUNI SHVENT OR PROSECUTI ON CONDUCT THAT VI OLATES ANY
FEDERAL ANTI TRUST LAWS OR ANY ANTI TRUST LAWS OF THI S STATE.

Enacting section 1. This anendatory act does not take
effect unless all of the following bills of the 90th Legislature

are enacted into | aw

(a) Senate Bill No. _ or House Bill No. __ (request
no. 01725' 99 a **).

(b) Senate Bill No. _ or House Bill No. __ (request
no. 0172599 b **).
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