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HOUSE BILL No. 4791

June 11, 1999, Introduced by Reps. Byl, Jellema and Birkholz and referred to the
Committee on Energy and Technology.

A bill to amend 1909 PA 106, entitled
"An act to regulate the transm ssion of electricity through the
publ i c hi ghways, streets and places of this state, where the
source of supply and place of use are in the sanme or different
counties; to regulate the charges to be nade for electricity so
transmtted; to regulate the rules and conditions of service
under which said electricity shall be furnished and to confer
upon the M chi gan ﬁub|IC utilities comm ssion certain powers and
duties in regard thereto,"
(MCL 460.551 to 460.559) by anmending the title and by addi ng sec-
tions 10, 11, 13, 18, 19, 20, 21, 30, 31, and 34.
THE PEOPLE OF THE STATE OF MICHIGAN ENACT:
TI TLE

An act to regulate the transm ssion AND DELI VERY of
I . I bt ekl , o :
ELECTRIC SERVICE IN this state; —where—the—sourece—of—suppty—and

prace—of—use—are+tn—thesamre—or—different—counties— to regul ate
—tHhe— CERTAIN charges to be nmade for electricity so transmtted,;
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to regulate the rules and conditions of PROVI DI NG ELECTRI C
servi ce; —untder—whitch—satd—-etectri+etty——shatH—befurnished—andto
: I ki i e . .

powers—antd—dut+es—+nregard—thereto— TO RESTRUCTURE THE ELECTRI C
| NDUSTRY AND PROMOTE COMPETI TI ON; TO PRESCRI BE THE POANERS AND

DUTI ES OF CERTAI N STATE AGENCI ES AND OFFI CI ALS; AND TO PROVI DE
PENALTI ES AND OTHER REMEDI ES FOR A VI OLATI ON OF THI S ACT.

SEC. 10. THE PURPOSE OF SECTIONS 11 THROUGH 32 IS TO DO ALL
OF THE FOLLOW NG

(A) CREATE COWPETI TI VE MARKETS TO LONER THE COST OF ELECTRIC
ENERGY AND | MPROVE THE QUALI TY AND CHO CES OF SERVI CE FOR RESI -
DENTI AL, COWMERCI AL, AND | NDUSTRI AL CONSUMERS IN TH S STATE.

(B) MPROVE THI S STATE' S COWPETI TI VE ECONOM C POSI TI ON | N
REG ONAL, NATI ONAL, AND | NTERNATI ONAL MARKETS.

(O PLACE GREATER RELI ANCE ON COVPETI Tl VE MARKETS, WHEN SUCH
MARKETS EXI ST, TO DELI VER ELECTRI C SERVI CES | N GREATER VARI ETY
AND AT LOWER COST THAN TRADI TI ONAL, BUNDLED ELECTRI C SERVI CES.

(D) MAI NTAI N ADEQUATE REGULATCRY OVERSI GHT OVER COWPETI Tl VE
PROVI DERS OF ELECTRI C SERVI CES TO ASSURE THAT CONSUMER PROTECTI ON
SAFEGUARDS | NHERENT TO TRADI TI ONAL ELECTRI C REGULATI ON ARE MAI N-
TAI NED, W THOUT UNDULY | MPEDI NG COVPETI Tl VE MARKETS.

(E) MAI NTAI N REGULATORY AUTHORI TY OVER NONCOWPETI Tl VE ELEC
TRI C DELI VERY SERVI CES.

(F) ENSURE THAT RATES FOR NONCOWPETI TI VE ELECTRI C SERVI CES
DO NOT SUBSI DI ZE THE PROVI SI ON OF COWPETI Tl VE ELECTRI C SERVI CES
BY PROVI DERS OF DELI VERY SERVI CES OR THEI R AFFI LI ATES
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(G AUTHORI ZE THE COW SSI ON TO MODI FY THE REGULATI ON OF
COWPETI Tl VE ELECTRI C SERVI CES, AND TO PROMOTE ECONOM C
DEVELOPMENT | N THI S STATE.

(H I MPROVE THE RELI ABI LI TY OF ELECTRI C POAER SUPPLY AND
DELI VERY SYSTEMS AS THE MARKETPLACE | S TRANSFORMVED FROM A MONOP-
OLY TO A COVPETI Tl VE ENVI RONMENT.

SEC. 11. (1) THE COW SSI ON SHALL ORDER THAT ALL CUSTOMERS
OF ELECTRIC SERVICE I N TH S STATE HAVE THE OPTI ON OF CHOOSI NG AN
ALTERNATI VE ELECTRI C SUPPLI ER NO LATER THAN JANUARY 1, 2002.

(2) THE COMM SSI ON SHALL ADOPT THE FOLLOW NG PHASE- I N SCHED-
ULE FOR RETAI L CUSTOVERS TO CHOOSE AN ALTERNATI VE ELECTRI C
SUPPLI ER:

(A) WTHI N 60 DAYS OF THE EFFECTI VE DATE OF THE AMENDATCORY
ACT THAT ADDED THI S SECTION, 10% OF EACH ELECTRI C UTILITY'S
ANNUAL PEAK LOAD.

(B) AS OF JANUARY 1, 2000, 20% OF EACH ELECTRIC UTILITY' S
ANNUAL PEAK LOAD.

(© AS OF JANUARY 1, 2001, 30% OF EACH ELECTRIC UTILITY' S
ANNUAL PEAK LOAD.

(D) AS OF JANUARY 1, 2002, ALL OF THE REMAI NI NG CUSTOVERS OF
EACH ELECTRI C UTI LI TY SHALL HAVE THE OPTI ON TO CHOOSE AN ALTERNA-
TI VE ELECTRI C SUPPLI ER.

(3) THE COMM SSI ON SHALL ADOPT A LOTTERY ALLOCATI ON MECHA-
Nl SM THAT ALLOAS ALL CUSTOMERS IN ALL CLASSES A REASONABLE OPPOR-
TUNITY TO PARTI Cl PATE I N THE PHASE-I N OF OPEN ACCESS. | F A CUS-
TOMER CLASS DOES NOT UTI LI ZE ALL OF THE AMOUNT OF OPEN ACCESS
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4
RESERVED FOR THAT CLASS, THE COWM SSI ON SHALL REALLOCATE THE
AMOUNT TO ANY FULLY SUBSCRI BED CLASS OR CLASSES.

(4) NOTW THSTANDI NG THE PROVI SI ONS OF SUBSECTION (1), THE
COW SSI ON MAY ADOPT A DI FFERENT PHASE- I N SCHEDULE FOR COOPERA-
TI'VE ELECTRI C UTILITIES OR FOR | NVESTOR- OANNED ELECTRI C UTI LI TI ES
SERVI NG LESS THAN 1, 000, 000 CUSTOVERS I N THI S STATE, PROVI DED
THAT ALL OF THEI R CUSTOVERS HAVE THE OPTI ON OF CHOOSI NG AN ALTER-
NATI VE ELECTRI C SUPPLI ER NO LATER THAN JANUARY 1, 2002.

(5 THI'S ACT DCES NOT PROHIBIT ORLIMT THE RIGHT CF A
PERSON TO OBTAI N SELF- SERVI CE PONER AND | T DOES NOT | MPOSE A
TRANSI TI ON, | MPLEMENTATI ON, EXIT FEE, OR ANY OTHER SI M LAR CHARGE
ON SELF- SERVI CE PONER. A PERSON USI NG SELF- SERVI CE PONER | S NOT
A PUBLI C UTILITY OR CONDUCTI NG A PUBLI C UTILITY BUSI NESS.

(6) A PERSON PROVI DI NG SELF- SERVI CE PONER SHALL NOT BE CON-
SIDERED TO BE A PUBLI C UTILITY OR CONDUCTI NG PUBLI C UTILITY BUSI -
NESS UNLESS | T DI RECTLY PROVI DES PONER W THOUT THE USE OF A THI RD
PARTY TO MORE THAN 5 RETAI L CUSTOMERS LOCATED OFF THE MANUFACTUR-
I NG SI TE ON WH CH THE SELF- SERVI CE PONER | S GENERATED.

(7) THIS ACT DCES NOT PROHIBIT OR LIMT THE RIGHT CF A
PERSON TO ENGAGE | N AFFI LI ATE WHEELI NG AND I T DCES NOT | MPCSE A
TRANSI TI ON, | MPLEMENTATI ON, EXIT FEE, OR ANY OTHER SI M LAR CHARGE
ON A PERSON ENGAGED I N AFFI LI ATE WHEELI NG

(8) A RETAIL CUSTOMER W TH PEAK DEMANDS GREATER THAN 500
KILOMTTS THAT ELECTED THE OPTI ON UNDER THI S SECTI ON MUST d VE
THEI R FORVER ELECTRIC UTILITY 60 DAYS WRI TTEN NOTI CE OF A DESI RE
TO AGAI N PURCHASE ELECTRI C GENERATI ON SERVI CE FROM THE UTI LI TY.
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5
AN ELECTRI C UTI LI TY MAY WAI VE THE NOTI CE REQUI REMENT OF THI S
SUBSECTI ON.

(9) BEG NNI NG ON THE STARTI NG DATE OF THE PHASE-IN FOR OPEN
ACCESS AND NOTW THSTANDI NG ANY OTHER PROVI SI ON OF THI'S ACT, EACH
CONSUMER | N THI'S STATE, AND THE SUPPLI ERS TO A CONSUMER, SHALL
HAVE COVPARABLE AND NONDI SCRI M NATORY ACCESS TO NONCOVPETI TI VE
RETAI L ELECTRI C SERVI CES OF AN ELECTRIC UTILITY IN THI S STATE.

SEC. 13. (1) NOT LATER THAN THE STARTI NG DATE FOR CUSTOMERS
TO CHOOSE AN ALTERNATI VE ELECTRI C SUPPLI ER AS DETERM NED UNDER
SECTI ON 11, EACH ELECTRI C UTI LI TY SHALL UNBUNDLE | TS RATES THAT
WERE | N EFFECT AS OF DECEMBER 31, 1998 SUCH THAT DI SCRETE SERV-
| CES AND CHARGES PROVI DED, \WH CH WERE PREVI OUSLY | NCLUDED | N THE
BUNDLED UTI LI TY RATE, ARE SEPARATELY | DENTI FI ED AND CHARGED | N
| TS TARI FFS.

(2) THE DI SCRETE SERVI CES AND CHARGES UNDER SUBSECTI ON (1)
SHALL | NCLUDE, AT A M NIMUM CUSTOVER ACCOUNT SERVI CES AND
CHARGES, DI STRI BUTI ON SERVI CES AND CHARGES, TRANSM SSI ON SERVI CES
AND CHARGES, GENERATI ON SERVI CES AND CHARGES, AND TRANSI Tl ON
CHARGES ALLOWED UNDER SECTI ONS 14 AND 15. |F A CUSTOMER DOES NOT
ELECT TO USE AN ALTERNATI VE ELECTRI C SUPPLI ER, TRANSI TI ON CHARGES
ALLOAED UNDER THI S ACT SHALL BE LI STED AS PART OF THE GENERATI ON
SERVI CES AND CHARGES.

(3) EXCEPT AS REQUI RED UNDER SUBSECTI ON (4), RESI DENTI AL
RATE SCHEDULES, ONCE UNBUNDLED, MAY, AT THE OPTI ON OF THE CUSTOW
ER, BE SEPARATELY STATED OR COMBI NED FOR RESI DENTI AL BI LLI NG
PURPOSES. HOWEVER, TARI FFS SHALL CONTI NUE TO LI ST ALL CHARGES
SEPARATELY.
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(4) ALL COWPETI TI VE SERVI CES OFFERED BY AN ELECTRI C UTILITY
OR ALTERNATI VE ELECTRI C SUPPLI ER SHALL BE CHARCED SEPARATELY FROM
NONCOWPETI TI VE SERVI CES.

(5) THE COMM SSI ON SHALL REQUI RE ELECTRIC UTILITIES TO
SUBM T RATE UNBUNDLI NG FI LI NGS I N A FORM SPECI FI ED BY THE
COMM SSION.  THE COWM SSI ON SHALL REVI EW THE FI LI NGS AND, AFTER
NOTI CE AND HEARI NG RENDER A DETERM NATI ON AS TO THE APPROPRI ATE,
UNBUNDLED RATES CONSI STENT W TH THE PROVI SIONS OF THI S ACT. THE
COMM SSI ON SHALL ASSURE THAT THE JURI SDI CTI ONAL ALLOCATI ON OF
TRANSM SSI ON AND DI STRI BUTI ON PLANT AND COSTS ARE ACCEPTABLE TO
THE FERC.

(6) NOTW THSTANDI NG ANY OTHER PROVI SI ONS OF THI S ACT, AN
UNBUNDLI NG OF ELECTRI C UTI LI TY RATES | MPLEMENTED AS A RESULT OF
TH'S SECTI ON SHALL NOT RESULT I N REALLOCATI ON OF UTI LI TY COST
RESPONSI Bl LI TY BETWEEN OR AMONG DI FFERENT CLASSES OF CUSTOMERS.

(7) NOTW THSTANDI NG SECTI ON 12, I N NO EVENT SHALL THE RATES
FOR ELECTRI C GENERATI ON SERVI CES AND CHARGES OF AN ELECTRI C UTI L-
| TY SERVI NG MORE THAN 1, 000, 000 CUSTOVERS I N THI S STATE EXCEED
THE RATES OF THAT ELECTRIC UTILITY THAT WERE I N EFFECT AS OF
DECEMBER 31, 1998 LESS ANY REDUCTI ONS ALREADY DI RECTED BY THE
COWM SSI ON AS OF THE EFFECTI VE DATE OF THE ACT THAT ADDED THI S
SECTI ON AND SUBJECT TO THE COST REDUCTI ON CREDI T CALCULATED UNDER
SECTI ON 14.

(8) ANY CHARGES ALLOVWED UNDER SECTI ONS 14 AND 15 SHALL NOT
CAUSE THE RATE CAP REQUI RED UNDER SUBSECTI ON (7) TO BE EXCEEDED.
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SEC. 18. (1) AT THE OPTION OF THE RETAIL CUSTOMER WHO HAS
CHOSEN AN ALTERNATI VE ELECTRI C SUPPLI ER, AN ELECTRI C UTI LI TY
SHALL BE OBLI GATED TO DO 1 OF THE FOLLOW NG

(A) PROVI DE FI RM STANDBY ELECTRI C GENERATI ON SERVI CE AT COST
BASED RATES AS APPROVED BY THE COWM SSI ON.

(B) MAKE AVAI LABLE FI RM TRANSM SSI ON SERVI CE.

(2) AN ELECTRI C UTI LI TY SHALL CONTI NUE TO OFFER STANDBY
POAER SERVI CE TO ALL CUSTOMERS AT REGULATED COST- BASED RATES
UNTI L THE COMM SSI ON DETERM NES AND THE LEG SLATURE CONCURS UNDER
SECTI ON 12 THAT THE MARKET FOR STANDBY POWER SERVICE IS FULLY
COVPETI TI VE AND ALL CUSTOMERS HAVE THE ACTUAL PRESENT ABILITY TO
MEANI NGFULLY CHOOSE BETWEEN ALTERNATI VE ELECTRI C SUPPLI ERS OF
STANDBY POVER.

(3) TH'S SECTI ON DOES NOT APPLY TO A PROVI DER OF DELI VERY
SERVI CES | F | T HAS HAD | TS RATES DEREGULATED UNDER SECTI ON
12(11) .

(4) ANY CHARGES | MPOSED UNDER SECTI ONS 14 AND 15 ON ELECTRI C
SERVI CE PROVI DED ON A STANDBY BASI S SHALL BE BASED ON THE NUMBER
OF KI LOMTT HOURS OF ELECTRI CI TY DELI VERED TO THE CUSTOVER BY THE
ELECTRI C UTI LI TY.

(5) NOTW THSTANDI NG ANY OTHER PROVI SION OF THI'S SECTION, THE
COWM SSI ON MAY ADOPT RULES FOR COOPERATI VE ELECTRI C UTI LI TI ES
REGARDI NG STANDBY SERVI CE THAT TAKE | NTO CONSI DERATI ON THE WHOLE-
SALE PURCHASE POWER AGREEMENTS ENTERED | NTO BY COOPERATI VE ELEC-
TRIC UTILITIES. THE COWM SSI ON MAY EXEMPT A COOPERATI VE ELECTRI C
UTI LI TY FROM THE REQUI REMENTS OF THI S SECTI ON.
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SEC. 19. (1) A PROVI DER OF DELI VERY SERVI CES | S OBLI GATED
TO CONNECT ALL RETAI L CUSTOMERS, | NCLUDI NG, UPON REQUEST, THOSE
CUSTOVERS USI NG SELF- SERVI CE PONER LOCATED W THI N THE PROVI DER S
SERVI CE TERRI TORY, TO THOSE FACI LI TI ES OF THE PROVI DER THAT ARE
USED FOR DELI VERY OF RETAIL ELECTRI C SERVI CE.

(2) EACH PROVI DER OF DELI VERY SERVI CE SHALL MAI NTAIN THE
I NTEGRI TY OF THE DI STRI BUTI ON SYSTEM AT LEAST I N CONFORM TY W TH
THE NATI ONAL ELECTRI C SAFETY CODE AND OTHER STANDARDS PRACTI CED
BY THE | NDUSTRY | N A MANNER SUFFI Cl ENT TO PROVI DE FOR THE DELI V-
ERY OF SAFE AND RELI ABLE ELECTRI C SERVI CE TO ALL CUSTOMERS CON-
NECTED TO THE SYSTEM CONSI STENT WTH THI S ACT AND THE
COM SSI ON' S REGULATI ONS.  THE COWMM SSI ON SHALL CONSI DER CUSTOVER
REQUI REMENTS AS A FACTOR | N ESTABLI SHI NG | TS REGULATI ONS.

(3) THE PROVI DER OF DELI VERY SERVI CE SHALL PERM T A
CUSTOVER S SUPPLI ER OF ELECTRICI TY TO DYNAM CALLY BALANCE I TS
DELI VERI ES TO THE CUSTOMVER S USAGE UNLESS THE COWMM SSI ON RULES
THAT THERE EXI STS A FULLY COWPETI TI VE SPOT MARKET I N THI S STATE
FOR BALANCI NG LOAD.

(4) THERE IS A REBUTTABLE PRESUMPTI ON THAT THE PROVI DER OF
DELI VERY SERVI CE HAS THE ABI LI TY TO RECElI VE ELECTRI CI TY AT ALL
PO NTS ON I TS SYSTEM SUFFI CI ENT TO MEET THE NEEDS OF ALL CUSTOW
ERS ON | TS SYSTEM

(5) THI'S SECTI ON DOES NOT PREVENT THE PROVI DER OF DELI VERY
SERVI CE FROM UPGRADI NG | TS SYSTEM TO MEET CHANG NG CUSTOMER
REQUI REMENTS CONSI STENT W TH THE REQUI REMENTS OF THI S ACT, AND
THE COWM SSI ON MAY ESTABLI SH | NCENTI VE PROGRAMS TO ENCOURAGE
SYSTEM UPGRADES.
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SEC. 20. (1) THE FOLLOW NG PROVI SI ONS GOVERN THE CONDUCT OF
A PROVI DER OF DELI VERY SERVI CE AND AN AFFI LI ATED COWPETI Tl VE PRO
VI DER OF ELECTRI C GENERATI ON OR CUSTOVER ACCOUNT SERVI CES:

(A) A PROVI DER CF DELI VERY SERVI CE SHALL NOT, THROUGH A
TARI FF OR OTHERW SE, G VE | TS AFFI LI ATED COVPETI TI VE PROVI DER OR
CUSTOVERS OF | TS AFFI LI ATED COWPETI Tl VE PROVI DER PREFERENCE OVER
NONAFFI LI ATED COVPETI TI VE PROVI DERS OR CUSTOVERS OF NONAFFI LI ATED
COWVPETI Tl VE PROVI DERS | N MATTERS RELATI NG TO ANY REGULATED PRO-
DUCT OR SERVI CE.

(B) ALL REGULATED PRODUCTS AND SERVI CES AND CHARGES AND
RATES OFFERED BY A PROVI DER OF DELI VERY SERVI CE, | NCLUDI NG ANY
DI SCOUNT, REBATE, OR FEE WAl VER, SHALL BE AVAI LABLE TO ALL CUS-
TOVERS AND COWVPETI TI VE PROVI DERS SI MULTANEQUSLY, TO THE EXTENT
TECHNI CALLY POSSI BLE, AND W THOUT UNDUE OR UNREASONABLE
DI SCRI M NATI ON.

(© A PROVIDER CF DELI VERY SERVI CE SHALL NOT SELL OR OTHER-
W SE PROVI DE REGULATED PRCDUCTS OR SERVI CES TO | TS AFFI LI ATED
COWPETI Tl VE PROVI DER W THOUT EI THER POSTI NG THE OFFERI NG ELEC-
TRONI CALLY ON A VELL- KNOWN SOURCE OR OTHERW SE MAKI NG A SUFFI -
Cl ENT PUBLI C OFFERI NG TO THE MARKET FOR THAT PRODUCT OR SERVI CE.

(D) A PROVI DER OF DELI VERY SERVI CE SHALL PROCESS ALL SIM LAR
REQUESTS FOR A REGULATED PRODUCT OR SERVI CE I N THE SAME MANNER
AND WTHI N THE SAME PERI OD OF TI ME.

(E) A PROVI DER OF DELI VERY SERVI CE SHALL NOT CONDI TI ON OR
TIE THE PROVI SI ON OF ANY REGULATED PRODUCT, SERVI CE, OR RATE
AGREEMENT BY THE PROVI DER OF DELI VERY SERVI CE TO THE PROVI SI ON OF
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ANY PRODUCT OR SERVI CE | N WHI CH AN AFFI LI ATED COVPETI Tl VE
PROVI DER | S | NVOLVED.

(F) A PROVI DER OF DELI VERY SERVI CE SHALL PROCESS ALL SIM LAR
REQUESTS FOR | NFORVATI ON | N THE SAME MANNER AND W THI N THE SAME
PERIOD OF TIME. A PROVI DER OF DELI VERY SERVI CE SHALL NOT PROVI DE
| NFORMATI ON TO AN AFFI LI ATED COWPETI Tl VE PROVI DER W THOUT A
REQUEST VWHEN | NFORVATI ON | S MADE AVAI LABLE TO NONAFFI LI ATED COw
PETI TI VE PROVI DERS ONLY UPON REQUEST. A PROVI DER OF DELI VERY
SERVI CE SHALL NOT ALLOW AN AFFI LI ATED COWPETI Tl VE PROVI DER PREF-
ERENTI AL ACCESS TO ANY NONPUBLI C | NFORVATI ON REGARDI NG THE DI S-
TRI BUTI ON SYSTEM OR CUSTOMERS TAKI NG SERVI CE FROM THE PROVI DER OF
DELI VERY SERVI CE THAT IS NOT MADE AVAI LABLE TO NONAFFI LI ATED COw
PETI TI VE PROVI DERS UPON REQUEST, AND A PROVI DER OF DELI VERY SERV-
| CE SHALL | NSTRUCT ALL OF I TS EMPLOYEES NOT TO PROVI DE AFFI LI ATED
COWPETI Tl VE PROVI DERS OR NONAFFI LI ATED COWPETI Tl VE PROVI DERS ANY
PREFERENTI AL ACCESS TO NONPUBLI C | NFORVATI ON.

(G EMPLOYEES OF A PROVI DER OF DELI VERY SERVI CE SHALL NOT
SHARE W TH ANY AFFI LI ATED COWPETI TI VE PROVI DER OR ANY NONAFFI LI -
ATED COWPETI TI VE PROVI DER ElI THER OF THE FOLLOW NG

(1) ANY MARKET | NFORVATI ON ACQUI RED FROM THE AFFI LI ATED COw
PETI TI VE PROVI DER OR FROM ANY NONAFFI LI ATED COVPETI Tl VE
PROVI DER.

(11) ANY MARKET | NFORVATI ON DEVELOPED BY THE PROVI DER OF
DELI VERY SERVI CE I N THE COURSE OF RESPONDI NG TO REQUESTS FOR DI S-
TRI BUTI ON SERVI CE.

(H A PROVI DER OF DELI VERY SERVI CE SHALL KEEP A LOG OF ALL
REQUESTS FOR | NFORVATI ON MADE BY THE AFFI LI ATED COMPETI Tl VE
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PROVI DER AND NONAFFI LI ATED COWPETI TI VE ELECTRI CI TY PROVI DERS AND
THE DATE OF THE RESPONSE TO THE REQUESTS. THE LOG IS SUBJECT TO
PERI ODI C REVI EW BY THE COW SSI ON. THE COWM SSI ON SHALL ESTAB-
LI SH CATEGORI ES OF REQUESTS FOR | NFORMATI ON AND SHALL SPECI FY
WH CH CATEGORI ES, | F ANY, ARE SUFFI Cl ENTLY TRI VI AL TO BE EXEMPT
FROM THE LOG REQUI REMENTS | MPOSED UNDER THI S SUBDI VI SI ON.

(1) A PROVI DER CF DELI VERY SERVI CE SHALL REFRAI N FROM G VI NG
ANY APPEARANCE OF SPEAKI NG ON BEHALF OF | TS AFFI LI ATED COVPETI -
TI' VE PROVI DER. NEI THER A PROVI DER OF DELI VERY SERVI CE NOR AN
AFFI LI ATED COVPETI TI VE PROVI DER MAY | N ANY WAY REPRESENT THAT ANY
ADVANTACGE ACCRUES TO CUSTOVERS OR OTHERS IN THE USE OF THE SERV-
| CES OF THE PROVI DER AS A RESULT OF THAT CUSTOVER OR OTHERS DEAL-
| NG WTH THE AFFI LI ATED COVPETI TI VE PROVI DER. A PROVI DER OF
DELI VERY SERVI CE SHALL NOT ENGAGE | N JO NT ADVERTI SI NG OR MARKET-
| NG PROGRAMS OF ANY SORT W TH I TS AFFI LI ATED COMPETI Tl VE PROVI D-
ER, NOR MAY THE PROVI DER OF DELI VERY SERVI CE PROMOTE OR MARKET
ANY PRODUCT OR SERVI CE OFFERED BY | TS AFFI LI ATED COWPETI TI VE
PROVI DER. THE COWMM SSI ON SHALL MAI NTAIN A CURRENT LI ST OF ALL
COWPETI Tl VE PROVI DERS. | F A CUSTOVER REQUESTS | NFORMATI ON ABOUT
COWPETI Tl VE PROVI DERS, THE PROVI DER OF DELI VERY SERVI CE SHALL
PROVI DE A COPY OF A LI ST ON WH CH COWPETI TI VE PROVI DERS APPEAR I N
RANDOM SEQUENCE AND NOT | N ALPHABETI CAL ORDER.  THE PROVI DER OF
DELI VERY SERVI CE SHALL NOT | N ANY MANNER PROMOTE | TS AFFI LI ATED
COWPETI Tl VE PROVI DER.

(J) EMPLOYEES OF A PROVI DER OF DELI VERY SERVI CE SHALL NOT
STATE OR PROVI DE TO ANY CUSTOMER OR POTENTI AL CUSTOMER ANY
OPI Nl ON REGARDI NG THE RELI ABI LI TY, EXPERI ENCE, QUALI FI CATI ONS,
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FI NANCI AL CAPABI LI TY, MANAGERI AL CAPABI LI TY, OPERATI ONS
CAPABI LI TY, CUSTOMER SERVI CE RECORD, CONSUMER PRACTI CES, OR
MARKET SHARE OF ANY AFFI LI ATED COVPETI TI VE PROVI DER OR NONAFFI LI -
ATED COWPETI TI VE PROVI DER

(K) EMPLOYEES OF A PROVI DER OF DELI VERY SERVI CE SHALL NOT BE
SHARED W TH, AND MUST BE PHYSI CALLY SEPARATED FROM THOSE OF AN
AFFI LI ATED COVPETI TI VE PROVI DER. THE COW SSI ON MAY APPROVE AN
EXEMPTI ON FROM THESE SEPARATI ON REQUI REMENTS UPON A FI NDI NG OF
ALL OF THE FOLLOW NG

(1) SHARI NG EMPLOYEES OR FACI LI TI ES WOULD BE | N THE BEST
| NTEREST OF THE PUBLI C.

(11) SHARI NG EMPLOYEES OR FACI LI TI ES WOULD HAVE NO ANTI COw
PETI Tl VE EFFECT.

(mim) THE COSTS OF ANY SHARED EMPLOYEES OR FACI LI TI ES CAN BE
FULLY AND ACCURATELY ALLOCATED BETWEEN THE PROVI DER OF DELI VERY
SERVI CE AND THE AFFI LI ATED COMPETI Tl VE PROVI DER.

A REQUEST FOR AN EXEMPTI ON UNDER THI S SUBDI VI SI ON SHALL BE ACCOM
PANI ED BY A FULL AND TRANSPARENT ALLOCATI ON OF COSTS FOR ANY
SHARED FACI LI TI ES OR GENERAL AND ADM NI STRATI VE SUPPORT

SERVI CES. THE COW SSI ON SHALL ALLOW A REASONABLE OPPORTUNI TY
FOR PARTIES TO SUBM T COMMENTS REGARDI NG ANY REQUEST FOR AN
EXEMPTI ON. AN EXEMPTION | S VALI D UNTI L THE COWM SSI ON DETERM NES
THAT MODI FI CATI ON OR REMOVAL OF THE EXEMPTI ON | S NECESSARY.

(1) A PROVIDER OF DELI VERY SERVI CE SHALL NOT USE REGULATED
RATES TO SUBSI DI ZE | TS COWPETI TI VE SERVI CES OR COWPETI Tl VE SERV-
| CES OFFERED BY A RELATED COVPETI Tl VE BUSI NESS SEGVENT OF THE
PROVI DER' S HOLDI NG COMPANY OF VWHI CH THE PROVI DER | S AN AFFI LI ATE,
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AND EXPENSES | NCURRED | N CONJUNCTION W TH | TS COVPETI Tl VE
SERVI CES SHALL NOT BE BORNE BY | TS REGULATED RATE CUSTOMERS. THE
REGULATED RATES OF A PROVI DER OF DELI VERY SERVI CE SHALL BE
SUBJECT TO THE REVI EW AND APPROVAL OF THE COWM SSI ON TO DETERM NE
THAT THERE |'S NO SUBSI DI ZATI ON OF | TS RELATED COWPETI TI VE BUSI -
NESS SEGMENT. EACH PROVI DER OF DELI VERY SERVI CE SHALL NAI NTAI N
BOOKS AND RECORDS AND PROVI DE ACCOUNTI NG ENTRIES OF | TS REGULATED
BUSI NESS TO THE COW SSI ON AS MAY BE REQUI RED BY THE COWM SSI ON,
TO SHOW THAT THERE IS STRI CT SEPARATI ON AND ALLOCATI ON OF THE
PROVI DER' S REVENUES, COSTS, ASSETS, RI SKS, AND FUNCTI ONS, BETWEEN
THE PROVI DER AND | TS RELATED COWPETI TI VE BUSI NESS SEGVENT.

(M A PROVI DER CF DELI VERY SERVI CE SHALL ESTABLI SH AND FI LE
WTH THE COW SSI ON A DI SPUTE RESOLUTI ON PROCEDURE TO ADDRESS
COMPLAI NTS ALLEG NG VI OLATIONS OF THI'S SECTI ON OR ANY RULES
ADOPTED UNDER THI'S SECTI ON. A DI SPUTE RESOLUTI ON PROCEDURE MJST,
AT A M N MUM DESI GNATE A PERSON TO CONDUCT AN | NVESTI GATI ON OF
THE COVPLAI NT AND COVMUNI CATE THE RESULTS OF THE | NVESTI GATION TO
THE CLAI MANT I N VWRI TI NG WTHI N 30 DAYS AFTER THE COVPLAI NT WAS
RECEI VED, | NCLUDI NG A DESCRI PTI ON OF ANY ACTI ON TAKEN AND THE
COVPLAI NANT' S RI GHT TO FI LE A COVWPLAINT WTH THE COW SSI ON | F
NOT SATI SFI ED W TH THE RESULTS OF THE | NVESTI GATI ON. THE PRO
VI DER OF DELI VERY SERVI CE SHALL MAI NTAIN A LOG OF ALL NEW
RESCLVED, AND PENDI NG COVPLAI NTS. THE LOG IS SUBJECT TO ANNUAL
REVI EW BY THE COW SSI ON AND MUST | NCLUDE, AT A MNITMUM THE
WRI TTEN STATEMENT OF THE COVPLAI NT AND THE RESOLUTI ON OF THE COM
PLAI NT OR THE REASON WHY THE COVPLAI NT | S STILL PENDI NG
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(N) A PROVI DER CF DELI VERY SERVI CE SHALL MAINTAIN IN A
PUBLI C PLACE AND FI LE WTH THE COWM SSI ON CURRENT WRI TTEN
PROCEDURES | MPLEMENTI NG THE STANDARDS OF CONDUCT ESTABLI SHED BY
TH'S SECTI ON AND RULES ADOPTED BY THE COWM SSI ON UNDER THI S
SECTION. THE WRI TTEN PROCEDURE MUST BE | N DETAI L SUFFI CI ENT TO
ENABLE CUSTOMERS AND THE COWM SSI ON TO DETERM NE THAT THE COVPANY
'S I N COVPLI ANCE W TH THE REQUI REMENTS OF THI S SECTI ON.

(O ANY OTHER PROVI SI ONS THE COVM SSI ON DETERM NES ARE NEC-
ESSARY TO ASSURE THE DEVELOPMENT OF A COVPETI TI VE MARKET.

(2) I'N ORDER TO MONI TOR THE ALLOCATI ON OF COSTS BETWEEN COW
PETI TI VE AND NONCOWPETI TI VE SERVI CES OFFERED BY A PROVI DER OF
DELI VERY SERVI CE, AND W THI N 60 DAYS AFTER THE STARTI NG DATE FOR
| MPLEMENTATI ON OF DI RECT ACCESS UNDER SECTI ON 11, THE COWMM SSI ON
SHALL COVMENCE THE PROCESS OF CONDUCTI NG AUDI TS, AT THE EXPENSE
OF THE PROVI DERS OF DELI VERY SERVI CE, TO ENSURE COVPLI ANCE W TH
TH'S ACT AND WTH THE COW SSI ON' S RULES, REGULATI ONS, AND ORDERS
ADOPTED UNDER THI' S SECTI ON.

(3) THE COWMM SSI ON MAY ADOPT RULES TO | MPLEMENT THE REQUI RE-
MENTS OF TH S SECTI O\

(4) ITF 1T WLL NOT UNDULY HARM THE COWPETI Tl VE MARKET, THE
COWMM SSI ON MAY EXEMPT AN ELECTRI C UTI LI TY SERVI NG LESS THAN
1, 000, 000 CUSTOMERS IN THI S STATE FROM 1 OR MORE OF THE PROVI -
SIONS OF TH S SECTI ON.

SEC. 21. (1) A PROVIDER OF DELI VERY SERVI CES SHALL CONTI NUE
TO OFFER CUSTOMER ACCOUNT SERVI CES ON A REGULATED BASI S SUBSE-
QUENT TO THE EFFECTI VE DATE OF THE AMENDATORY ACT THAT ADDED THI S
SECTI ON.  NO LATER THAN JANUARY 1, 2001, THE COWM SSI ON SHALL
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| NVESTI GATE THE MANNER AND MECHANI CS BY VWH CH CUSTOMERS ARE
AFFCORDED THE OPPORTUNI TY TO CONTRACT W TH THE PROVI DER OF DELI V-
ERY SERVI CES OR AN ELECTRI C SUPPLI ER FOR CUSTOVER ACCOUNT SERV-
| CES AND TO ESTABLI SH THE NECESSARY STANDARDS FCOR SAFETY, RELI -
ABI LI TY, AND TESTI NG FOR METERS AND | NFORMATI ON EXCHANGE PROTO
COLS APPLI CABLE TO BOTH ELECTRI C SUPPLI ERS AND PROVI DERS OF
DELI VERY SERVI CES THAT WLL PERM T CUSTOVERS TO CHOOSE A SUPPLI ER
FOR SOVE OR ALL CUSTOVER ACCOUNT SERVI CES.

(2) THE COMM SSI ON SHALL | SSUE AN ORDER FOR PROVI DI NG CUS-
TOVERS THE OPPORTUNI TY TO CHOOSE AN ELECTRI C SUPPLI ER FOR SOME OR
ALL CUSTOVER ACCOUNT SERVI CES NO LATER THAN JANUARY 1, 2002 AND
SETTI NG FORTH THE MANNER, MECHANI CS, AND STANDARDS FOR COWPETI -

TI VE CUSTOVER ACCOUNT SERVI CES.

(3) THE COMM SSI ON SHALL REQUI RE THAT PROVI DERS CF DELI VERY
SERVI CES, | N THE CONTI NUED REGULATED PROVI SI ON OF CUSTOMER
ACCOUNT SERVI CES, NOT TAKE ACTI ONS THAT WOULD UNREASONABLY | MPEDE
A TRANSI TION TO A COVPETI TI VE CUSTOVER ACCOUNT SERVI CE MARKET.

(4) NOTW THSTANDI NG ANY OTHER PROVI SI ON OF THI S ACT, AN
ELECTRI C SUPPLI ER MAY BI LL THE CUSTOVER DI RECTLY FOR GENERATI ON
SERVI CES AND OTHER SERVI CES | T PROVI DES TO THE CUSTOVER AS OF THE
STARTI NG DATE FOR | MPLEMENTATI ON OF DI RECT ACCESS. THE COW S-

SI ON SHALL ENSURE THAT THE STANDARDS AND PROTOCOLS FOR ELECTRONI C
DATA EXCHANGE NEEDED TO SUPPORT THI' S OPTI ON ARE ADOPTED AND ARE
| MPLEMENTED BY ELECTRIC UTILITIES IN A TI MELY MANNER

SEC. 30. (1) A PERSON SHALL NOT ENGAGE | N THE BUSI NESS OF
AN ELECTRI C SUPPLIER I N THI S STATE UNLESS THE PERSON HOLDS A
LI CENSE | SSUED BY THE COWM SSI ON.
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(2) AN APPLI CATI ON FOR AN ELECTRI C SUPPLI ER LI CENSE SHALL
| NCLUDE ALL OF THE FOLLOW NG

(A) BE IN WRITING ON A FORM ADOPTED BY THE COWM SSI ON.

(B) BE VERI FI ED BY OATH OR AFFI RVATI ON.

(C) CONTAI N ALL | NFORVATI ON THAT THE COWM SSI ON REQUI RES.

(D) AN | RREVOCABLE CONSENT TO THE JURI SDI CTI ON OF THE COURTS
OF TH S STATE AND SERVI CE OF PROCESS | N THI S STATE, | NCLUDI NG
W THOUT LI M TATI ON, SERVI CE OF SUVMONS AND SUBPCENAS, FOR ANY
ClVIL OR CRIM NAL PROCEEDI NG ARI SI NG OQUT OF, OR RELATING TO, THE
SUPPLY OF ELECTRICITY OR ENERGY SERVICES IN THI S STATE.

(3) THE COWMM SSI ON MAY, BY REGULATI ON OR CRDER, DO 1 OR MCORE
OF THE FOLLOW NG

(A) REQUI RE PROCF OF FI NANCI AL | NTEGRI TY.

(B) REQUI RE A LI CENSEE TO POST A BOND OR OTHER SI M LAR
| NSTRUVENT, |IF, IN THE COMW SSI ON' S JUDGVENT, THE BOND OR SI M LAR
| NSTRUVENT | S NECESSARY TO | NSURE AN ELECTRI CI TY SUPPLI ER S
FI NANCI AL | NTEGRI TY.

(© REQUI RE A LI CENSEE TO DO BOTH CF THE FOLLOW NG

(1) PROVIDE PROCF THAT IT HAS PROPERLY REGQ STERED TO DO
BUSI NESS I N THE STATE.

(11) AGREE TO BE SUBJECT TO ALL APPLI CABLE TAXES OF THE
STATE.

(D) ADOPT ANY OTHER REQUI REMENTS THE COWM SSI ON FI NDS TO BE
IN THE PUBLI C | NTEREST, WH CH MAY | NCLUDE DI FFERENT REQUI REMENTS
FOR ELECTRI C SUPPLI ERS THAT SERVE ONLY LARGE CUSTOMERS.

(4) A LICENSE | SSUED UNDER THI S SECTI ON MAY NOT BE
TRANSFERRED W THOUT PRI OR COWM SSI ON APPROVAL. AN ELECTRIC
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SUPPLI ER SHALL NOT BE REQUI RED TO OBTAI N ANY CERTI FI CATE,
LI CENSE, OR AUTHORI ZATI ON OTHER THAN AS REQUI RED BY THI S
SECTI ON.

(5) I'N ADDI TI ON TO ANY OTHER PENALTI ES PROVI DED BY TH S ACT
OR LAW | F THE COW SSI ON FI NDS, AFTER NOTI CE AND HEARI NG, THAT
THERE HAS BEEN A VI OLATION OF THI S SECTION, I T MAY DO 1 OR BOTH
OF THE FOLLOW NG

(A) I SSUE A CEASE AND DESI ST CORDER.

(B) ORDER THE PERSON TO PAY A FINE OF NOT LESS THAN
$10, 000. 00 OR MORE THAN $50, 000. 00 PER DAY THAT THE PERSON | S I N
VI OLATION OF THI' S SECTI ON.

(© ORDER THAT THE LI CENSE BE REVOKED.

(6) IF THE VI OLATION OF THI S ACT WARRANTS | MVEDI ATE ACTI ON,
THE COW SSI ON | S AUTHORI ZED TO | SSUE A PRELI M NARY CEASE AND
DESI ST ORDER. A REQUEST FOR A PRELI M NARY CORDER UNDER THI S SUB-
SECTI ON SHALL BE EI THER GRANTED OR DENI ED W THI N 3 BUSI NESS DAYS
FROM THE DATE THE COWVPLAI NT IS FI LED.

SEC. 31. (1) ALL EXI STI NG PONER PURCHASE AGREEMENTS BETWEEN
ELECTRI C UTI LI TI ES AND QUALI FYI NG FACI LI TIES, AS THE TERM
"QUALI FYI NG FACI LI TIES" 1S DEFI NED I N THE PUBLI C UTI LI TY REGULA-
TORY POLICI ES ACT OF 1978, PUBLIC LAW95-617, 92 STAT. 3117, IN
EFFECT AS OF THE EFFECTI VE DATE OF THE AMENDATORY ACT THAT ADDED
TH'S SECTI ON SHALL CONTI NUE | N EFFECT NOTW THSTANDI NG ANY OTHER
PROVI SION OF THI S ACT, AND THE RI GHTS OF ANY PARTI ES TO THOSE
AGREEMENTS SHALL NOT BE ABROGATED OR DI M NI SHED BY TH S ACT.

(2) ELECTRIC UTILITIES OR THEI R SUCCESSORS SHALL MAKE ALL
PAYMENTS REQUI RED UNDER EXI STI NG PONER PURCHASE AGREEMENTS W TH
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QUALI FYI NG FACI LI TIES AND SHALL BE ENTI TLED TO RECOVER THOSE
PAYMENTS UNDER SUBSECTI ON ( 3).

(3) THE COWM SSI ON SHALL ENSURE THAT ELECTRI C UTI LI TIES OR
THEI R SUCCESSORS RECOVER ALL CHARGES | NCURRED OR TO BE | NCURRED
OVER THE FULL CONTRACT TERM OF POWER PURCHASE AGREEMENTS W TH
QUALI FYI NG FACI LI TI ES AT RATES THAT WERE APPROVED BY THE COWMM S-
S| ON BEFORE THE EFFECTI VE DATE OF THE AMENDATORY ACT THAT ADDED
TH S SECTI ON.

SEC. 34. AS USED IN THI' S ACT:

(A) "AFFI LI ATE WHEELI NG' MEANS THE USE OF AN ELECTRI C
UTILITY S OR A PROVI DER OF DELI VERY SERVI CES'S TRANSM SSI ON OR
DI STRI BUTI ON SYSTEM TO DELI VER ELECTRI CI TY GENERATED AT A
PERSON' S | NDUSTRI AL SI TE TO THAT PERSON OR | TS AFFI LI ATE AT A
LOCATI ON THAT WAS PREVI OUSLY SUPPLI ED BY SELF- SERVI CE PONER. A
PERSON ENGAG NG | N AFFI LI ATE WHEELI NG |'S NOT A PUBLIC UTILITY OR
CONDUCTI NG A PUBLI C UTI LI TY BUSI NESS.

(B) "AGGREGATI ON' MEANS THE COMBI NI NG OF ELECTRI C LOADS OF
MULTI PLE RETAI L CUSTOMERS OR A SI NGLE CUSTOVER W TH MULTI PLE
SI TES TO FACI LI TATE THE PROVI SI ON OF ELECTRI C SERVI CE TO SUCH
CUSTOVERS.

(C) "ALTERNATI VE ELECTRI C SUPPLI ER' MEANS A PERSON OTHER
THAN A PROVI DER OF DELI VERY SERVI CE SELLI NG ELECTRI C GENERATI ON
SERVI CE TO RETAI L CUSTOMVERS I N TH S STATE.

(D) " COOPERATI VE ELECTRI C UTI LI TY" MEANS AN ELECTRI C UTI LI TY
ORGANI ZED AS A COOPERATI VE CORPORATI ON UNDER 1931 PA 327,
MCL 450.62 TO 450. 192.
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(E) "CUSTOVER ACCOUNT SERVI CE' MEANS BI LLI NG AND COLLECTI ON,
PROVI SION OF A METER, METER MAI NTENANCE AND TESTI NG, METER
READI NG AND OTHER ADM NI STRATI VE ACTI VI TY ASSOCI ATED W TH MAI N-
TAI NI NG A CUSTOVER ACCOUNT.

(F) "DELI VERY SERVI CE' MEANS THE TRANSM SSI ON AND DI STRI BU-
TI ON OF ELECTRI CI TY SERVI CES SUBJECT TO THE JURI SDI CTI ON OF THE
COWM SSI ON. A PROVI DER OF DELI VERY SERVI CE |'S CONSI DERED A
PUBLI C UTI LI TY UNDER SECTI ON 29 OF ARTICLE VI1 OF THE STATE CON
STI TUTI ON OF 1963.

(G "DIVEST" OR "DI VESTI TURE' MEANS AN ELECTRIC UTILITY' S
SALE TO A NONAFFI LI ATE OF | TS ELECTRI C GENERATI NG PLANTS AND CON-
TRACTS FOR THE PURCHASE OF ELECTRI Cl TY.

(H "ELECTRI C GENERATI ON SERVI CE' MEANS THE SALE OF ELECTRIC
POAER AND RELATED ANCI LLARY SERVI CES, BUT DOES NOT | NCLUDE THE
PROVI SI ON OF DELI VERY SERVICE. A PROVI DER OF ELECTRI C GENERATI ON
SERVI CE |'S NOT CONSI DERED A PUBLI C UTI LI TY UNDER SECTI ON 29 OF
ARTI CLE VI1 OF THE STATE CONSTI TUTI ON OF 1963.

(1) "ELECTRI C UTILI TY" MEANS A PUBLIC UTILITY THAT PROVI DED
ELECTRI C SERVI CE BEFORE DECEMBER 31, 1998.

(J) "FERC' MEANS THE FEDERAL ENERGY REGULATORY COWM SSI ON.

(K) "FI RM TRANSM SSI ON SERVI CE' MEANS TRANSM SSI ON SERVI CE
FROM THE ELECTRI C UTI LI TY THAT |'S EQU VALENT TO THE MOST FI RM
SERVI CE AVAI LABLE FOR SERVI CE TO BUNDLED SERVI CE CUSTOMVERS OF THE
ELECTRI C UTI LI TY.

(1) "KILOMTT" OR "KW MEANS 1,000 WATTS.

(M "NMEGAWATT" OR "MA/ MEANS 1, 000, 000 WATTS.

01725'99 a **



20

(N) "PERSON' MEANS AN | NDI VI DUAL, PARTNERSHI P, CORPORATI ON
ASSCClI ATI ON, GOVERNMENTAL ENTI TY, OR OTHER LEGAL ENTITY.

(O "SELF-SERVI CE PONER' MEANS ElI THER OF THE FOLLOW NG

(1) ELECTRICI TY DELI VERED TO AN END- USER W THOUT THE USE OF
AN ELECTRI C UTI LI TY' S TRANSM SSI ON AND DI STRI BUTI ON FACI LI TI ES.

(11) ELECTRICI TY GENERATED AND CONSUMED AS PART OF A CONTI N
UCUS | NTEGRATED MANUFACTURI NG FACI LI TY.

Enacting section 1.

ef fect unl ess al

are enacted into | aw

(a)

(request

(b)

(request
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