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HOUSE BILL No. 4834

September 21, 1999, Introduced by Reps. Jellema, Byl, DeHart, Toy, Caul, Kuipers,
LaSata, Garcia, Pappageorge, Richner and Birkholz and referred to the Committee on
Regulatory Reform.

A bill to anmend 1917 PA 167, entitled
"Housing | aw of M chigan,"
by anending the title and sections 8, 10, 125, 127, 129, 130,
131, 133, and 141 (MCL 125.408, 125.410, 125.525, 125.527,
125. 529, 125.530, 125.531, 125.533, and 125.541), the title and
section 141 as anended by 1992 PA 144; and to repeal acts and
parts of acts.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:
TI TLE
An act to pronote the health, safety and welfare of the

peopl e by regul ating the mai ntenance, alteration, health, safety,

and i nprovenent of dwellings; —to—def+nre—the—<ctasses—ofdwetHings
affeeted—by—the—act—and— to establish admnistrative

requi renents; to prescribe procedures for the maintenance,

i nprovenent, or denolition of certain comercial buildings; to
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establish renedi es; TO PROVI DE FOR A MAI NTENANCE CODE; to provide
for enforcenent; to provide for the denolition of certain dwell -
ings; and to fix penalties for the violation of this act.

Sec. 8. (1) —Mnrmomregurerents—tawnot—to—benodiited—
The provisions of +he— TH S act —shatH+—be—held—+o—be— ARE the
m ni mum requi rements adopted for the protection of health,
wel fare, and safety of the community. Nothing —heretrn— contai ned
IN TH S ACT shall —be—deened—+to— invalidate existing ordi nances
or regulations of —anry— A city, TOMSH P, or organized vill age
—or—the—board—of—heatth—of—any suech—etty—or—vittage— i nposi ng
requi renents —higher—than— BEYOND the m ni num requi renents —tate
gdovwn—+H— | MPOSED PURSUANT TO this act relative to light, ventila-
tion, sanitation, fire prevention, egress, occupancy,
mai nt enance, and uses for dwellings; -—ner—be—-deenred—to— DO NOT
prevent —any— A city, TOANSHI P, or organi zed vill age —er—the
board—of—heatth—of—any—sueh—et+ty—or—vttHage— from enacti ng —and
putttng—+n—foeree—+fromtiwe—to—+t+mre— ordi nances and regul ati ons
I nposi ng requi renents —higher—than— BEYOND t he m ni num require-
ment s —+atd—down—+n— UNDER this act TO ADDRESS LOCAL CONDI TlI ONS
THAT ARE FOUND TO AFFECT THE PUBLI C HEALTH, SAFETY, AND WELFARE

—for—shatH—anythirg—heretn—eontatnetd—be—deered—to— AND DO NOT
prevent —stueh— cities, TOMSH PS, and organi zed vill ages —or—the

board—of—heatth—of—anysueh—ei-ty—or—vittage— from prescri bing for

the enforcenent of —stueh— ordi nances and regul ations, renedies
and penalties simlar to those prescribed —heretn— IN TH S ACT.
—Ant—every—sueh— A city, TOMSH P, and organi zed vill age —er—the
board—of—heatth—of—any—suweh—etty—or—vitHage— i s enpowered to

00238' 99 **



© 00 N o 0o b~ W DN P

NN N NDNNNDNRRRRRR R R B R
N o o b~ NP O O 0N oA WDN PP O

3
enact such ordi nances and regulations and to prescribe for their
enforcenment. No ordi nance, regul ation, ruling, or decision of
—any—untetpal— A body — OR of fi cer —eof—authoeri+ty—of—theboard
of—heatth— of —any—sueh— A city, TOMNSH P, or village shal
repeal, amend, nodify, or dispense with any of the —sate— m ni mum
requi renents —t+ard—downr—+n— | MPOSED PURSUANT TO this act ——
except that, in order that the provisions of this act may be rea-
sonably applied, public health and safety secured, and substan-
tial justice done in instances where practical difficulties are
encountered or unnecessary and unreasonabl e hardship result from
the application of the strict letter of the law, the decision of
a board of appeals, —as—heretnatter—providetd—andregutated—shat
be— | S considered as the reasonabl e application of the intent of
this act.

(2) BEG NNI NG THE EFFECTI VE DATE OF THE AMENDATORY ACT THAT
ADDED THI S SUBSECTI ON AND UPON THE EXPI RATI ON CF THE Tl ME PERI GD
DESCRI BED I N SECTI ON 10, AN EXI STI NG DVWELLI NG SHALL COWPLY W TH
THE APPLI CABLE PORTI ON OF THE PROPERTY MAI NTENANCE CODE AS THAT
TERM | S DEFI NED I N THE STATE CONSTRUCTI ON CODE ACT OF 1972, 1972
PA 230, MCL 125.1501 TO 125. 1531.

(3) THIS ACT AND THE PROPERTY MAI NTENANCE CODE APPLY
THROUGHOUT THE STATE, EXCEPT THAT A GOVERNVENTAL SUBDI VI SI ON MAY
ELECT TO SUPPLEMENT CERTAI N PARTS OF THE PROPERTY MAI NTENANCE
CODE BY ADOPTI NG AND ENFCORCI NG STANDARDS THAT PROVI DE FOR THE
HEALTH, SAFETY, AND WELFARE OF THE Cl TI ZENS BEYOND THOSE CON-
TAINED I N THE PROPERTY MAI NTENANCE CODE TO ADDRESS LOCAL
CONDI TI ONS THAT ARE FOUND TO AFFECT THE PUBLI C HEALTH, SAFETY,
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AND WELFARE. A GOVERNMENTAL SUBDI VI SI ON MAY MAKE THI S ELECTI ON
BY ENACTI NG AN ORDI NANCE ADOPTI NG THOSE STANDARDS. A GOVERNVEN-
TAL SUBDI VI SI ON ADOPTI NG STANDARDS BEYOND THOSE CONTAI NED | N THE
PROPERTY MAI NTENANCE CODE SHALL REVI EW AND, | F NECESSARY, UPDATE
| TS ORDI NANCE AT LEAST ONCE EVERY 3 YEARS TO ENSURE THAT THOSE
STANDARDS ARE APPROPRI ATE. THE AMENDVENTS SHALL BECOMVE EFFECTI VE
90 DAYS AFTER PASSAGE OF THE ORDI NANCE. | N ADOPTI NG THOSE STAN-
DARDS, THE GOVERNMENTAL SUBDI VI SI ON SHALL MAKE A FI NDI NG THAT THE
LOCAL STANDARD | S NECESSARY TO PROTECT THE PUBLI C HEALTH, SAFETY,
AND WELFARE. THI' S SECTI ON DOES NOT' REQUI RE A GOVERNMENTAL SUBDI -
VI SI ON TO REENACT AN ORDI NANCE

Sec. 10. —Frmre+for—econpttance— Al inprovenents specifi-
cally required by this act upon dwellings erected prior to the
date of its passage shall be nmade within 1 year —f+emsard— AFTER
THAT date —— or at such earlier period as may be fixed by the
—heatth—off+eer—or—other— aut hori zed enforcenent official

Sec. 125. —{3— A registry of RESIDENTI AL RENTAL PROPERTY
owners and prem ses shall be COWPI LED AND nai ntai ned by the

enf orci ng agency.
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Sec. 127. (1) In a nonenergency situation where the owner

or occupant demands a warrant for inspection of the prem ses, the
enforcing agency shall obtain a warrant froma court of conpetent
jurisdiction. The enforcing agency shall prepare the warrant,
stating the address of the building to be inspected, the nature
of the inspection, as defined in this or other applicable acts,
and the reasons for the inspection. It shall be appropriate and
sufficient to set forth the basis for inspection (e—¢—

| NCLUDI NG BUT NOT LIMTED TO, PERI QDI C, conplaint, area, or
recurrent violation basis, —)— AS established in this section, in
ot her applicable acts, or in rules. —er—regutatiroens— The warrant
shall also state that it is issued pursuant to this section ——
and that it is for the purposes set forth in this and other acts
—whteh— THAT require —that— THE CONDUCT OF i nspections. —be
conduectet—

(2) If the court finds that the warrant is in proper form
and in —aeeerd— COVMPLIANCE with this section, it shall —be
tssted— forthwith | SSUE THE WARRANT.

(3) I'n the event of an emergency, —fe— A warrant —shatt—be—
I S NOT required.
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Sec. 129. (1) Units in —mtipte— dwel |l i ngs —er—roomng
hoetses— shall not be occupied unless a certificate of conpliance
has been issued by the enforcing agency. The certificates shal
be issued only upon an inspection of the prem ses by the enforc-
i ng agency, except as provided in section 131. The certificate
shall be issued within 15 days after witten application
—therefor— FOR THE CERTIFICATE if the dwelling at the date of the
application is entitled thereto— TO SUCH A CERTI FI CATE
(2) Aviolation of this act —shatH— DOES not prevent the
i ssuance of a certificate —but— EXCEPT THAT the enforcing
agency shall not issue a certificate when the existing conditions
constitute a hazard to the health or safety of those who may
occupy the prem ses.
(3) Inspections shall be nade prior to first occupancy of
—Ht+pte— dwel | i ngs. —and—r+oomnghouses—+F—the—conrstructton——or
I . . I I wr iy : I
o . I g el e I L iy
bet I o . I g ete—i . et
I e : I o . I E el e
Upon a finding that there is no condition that would constitute a
hazard to the health and safety of the occupants, and that the
prem ses are otherwise fit for occupancy, the certificate shal
be issued. If the finding is of a condition that would consti -
tute a hazard to health or safety, no certificate shall be
i ssued, and an order to conply with the act shall be issued inme-
di ately and served upon the owner. —tn—accordance—wthseetion
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32— On reinspection and proof of conpliance, the order shall be
resci nded and a certificate issued.

Sec. 130. (1) When a certificate is wthheld pending com
pliance, no prem ses which have not been occupied for dwelling
—or—t+oomng— purposes shall be so occupi ed —— and those preni ses
—whi-eh— THAT have been or are occupied for dwelling —er—+roemng—
pur poses may be ordered vacated until reinspection and proof of
conpliance in the discretion of the enforcing agency.

(2) Acertificate of conpliance shall be issued on condition
that the prem ses remain in safe, healthful, and fit condition
for occupancy. |f upon reinspection the enforcing agency deter-
m nes that conditions exist —whteh— THAT constitute a hazard to
health or safety, the certificate shall be imredi ately suspended
as to affected areas —— and the areas may be vacated as provided
in subsection (1).

(3) The duty to pay rent in accordance with the terns of
—anty— A | ease or agreenent or under the provisions of —afry— A
statute shall be suspended and the suspended rentals shall be
paid into an escrow account as provided in subsection (4) ——
during that period when the prem ses have not been issued a cer-
tificate of conpliance, or when such certificate, once issued,
has been suspended. This subsection does not apply until the
owner has had a reasonabl e tinme —aftter—the—effeectivedate—of—this
art+ete—or— after notice of violations to —rmake—apptcatton—
APPLY for a tenporary certificate —— as provided in section
131. —Ner—does—thts— TH S subsection DOES NOT apply —where— | F

t he owner establishes that the conditions which constitute a
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hazard to health or safety were caused by the occupant or
occupants. The rent, once suspended, shall again becone due in
accordance with the terns of the | ease or agreenent or statute
fromand after the tinme of reinstatenment of the certificate —
or where a tenporary certificate has been issued, as provided in
section 131.

(4) Rents due for the period during which rent is suspended
shall be paid into an escrow account established by the enforcing
of ficer or agency, to be paid thereafter to the landlord or any
other party authorized to make repairs —— IN ORDER to defray the
cost of correcting the violations. The enforcing agency shal
return any unexpended part of sums paid under this section ——
attributable to the unexpired portion of the rental period ——
where the occupant term nates his OR HER tenancy or right to
occupy prior to the undertaking to repair.

(5) Wen the certificate of conpliance has been suspended
—— or has not been issued — and the rents thereafter wthheld
are not paid into the escrow account, actions for rent and for
possessi on of the prem ses for nonpaynment of rent nmay be main-
tained —— subject to such defenses as the tenant or occupant may
have upon the | ease or contract.

Sec. 131. (1) An owner shall apply for a certificate of
conpliance. |Inspection and issuance of certificates shall be in
accordance with the requirenents of this act and with procedures
established by the enforcing agency. The enforcing agency may

aut hori ze the issuance of tenporary certificates w thout

i nspecti on —for—thosepremses—+n—which—there—areno—vtotations
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: I C o . I E ete- L kel
sste—stueh—tenporary—certi+ft+eates— upon application in cases
where inspections are not conducted wthin a reasonable tine.
Tenporary certificates shall also be issued for premses with
viol ations of record ——whether—exi+sting—before—or—after—the
effecttve—date—of—thtrs—artt+ete;— when the owner can show proof of
havi ng undertaken to correct —steh— THOSE conditi ons, —e+— when
the nmunicipality has been authorized to nmake repairs, —of— when a
recei ver has been appoi nted, or when an owner rehabilitation plan
has been accepted by the court.

(2) An application for a certificate shall be nmade when the

owners, or any of them enroll in the registry of RESIDENTI AL
RENTAL PROPERTY owners and prem ses. |If the owner fails to reg-

i ster, any occupant of unregistered or uncertified prem ses nmay

—freke—appH—ecation— APPLY.

—(3)—Afee—of—$10-00—shat—bepaiadby—the—apptiecant—at—the
tHre—the—ecerti-Hecate+s+ssuet—

Sec. 133. (1) The owner of prem ses regulated by this act
shall conply wth all applicable provisions of the act AND THE
PROPERTY MAI NTENANCE CODE ADOPTED UNDER THE STATE CONSTRUCTI ON
CODE ACT OF 1972, 1972 PA 230, MCL 125.1501 TO 125. 1531

(2) The occupant of prem ses regulated by this act shal
conply with provisions of the act specifically applicable to him
OR HER.

Sec. 141. (1) At a hearing prescribed by section 140, the
hearing officer shall take testinony of the enforcing agency, the

owner of the property, and any interested party. Not nore than 5
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days after conpletion of the hearing, the hearing officer shal
render a decision either closing the proceedings or ordering the
bui | ding or structure denolished, otherw se made safe, or prop-
erly maintai ned.

(2) If the hearing officer determ nes that the building or
structure should be denolished, otherw se nmade safe, or properly
mai nt ai ned, the hearing officer shall so order, fixing a time in
the order for the owner, agent, or lessee to conply with the
order. If the building is a dangerous buil di ng under
section 139(j), the order may require the owner or agent to main-
tain the exterior of the building and adjoi ni ng grounds owned by
the owner of the building including, but not [imted to, the
mai nt enance of |awns, trees, and shrubs.

(3) If the owner, agent, or |essee fails to appear or
negl ects or refuses to conply with the order issued under subsec-
tion (2), the hearing officer shall file a report of the findings
and a copy of the order with the legislative body of the city,
village, or township not nore than 5 days after nonconpliance by
t he owner and request that necessary action be taken to enforce
the order. —+H—the+tegtstativebody—of—+the— A city, village, or
townshi p THAT has established a board of appeals pursuant to sec-
tion —34te— 14 OF THE STATE CONSTRUCTI ON CODE ACT OF 1972, 1972
PA 230, 125.1514, SHALL PROVI DE THAT the hearing officer —shaH—
file the report of the findings and a copy of the order with the
board of appeals and request that necessary action be taken to

enforce the order. A copy of the findings and order of the
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hearing officer shall be served on the owner, agent, or lessee in
t he manner prescribed in section 140.

(4) The legislative body or the board of appeals of the
city, village, or township, as applicable, shall fix a date not
| ess than 30 days after the hearing prescribed in section 140 for
a hearing on the findings and order of the hearing officer and
shall give notice to the owner, agent, or |essee in the manner
prescribed in section 140 of the time and place of the hearing.
At the hearing, the owner, agent, or |essee shall be given the
opportunity to show cause why the order should not be enforced.
The | egislative body or the board of appeals of the city, vil-
| age, or township shall either approve, disapprove, or nodify the
order. |If the legislative body or board of appeals approves or
nmodi fies the order, the legislative body shall take all necessary
action to enforce the order. |If the order is approved or nodi-
fied, the owner, agent, or |essee shall conply with the order

wi thin 60 days after the date of the hearing under this

subsection. In the case of an order of denolition, if the |legis-
| ati ve body or the board of appeals of the city, village, or
townshi p determ nes that the building or structure has been sub-

stantially destroyed by fire, wind, flood, or other natural

di saster, and the cost of repair of the building or structure
will be greater than the state equalized value of the building or
structure, the owner, agent, or |essee shall conply with the
order of denolition within 21 days after the date of the hearing

under this subsection
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(5) The cost of the denmplition, of meking the building safe,
or of maintaining the exterior of the building or structure, or
grounds adjoining the building or structure incurred by the city,
village, or township to bring the property into conformance with
this act shall be reinbursed to the city, village, or township by
the owner or party in interest in whose nanme the property
appears.

(6) The owner or party in interest in whose nanme the prop-
erty appears upon the last |ocal tax assessnent records shall be
notified by the assessor of the anmount of the cost of the denoli -
tion, of making the building safe, or of maintaining the exterior
of the building or structure or grounds adjoining the building or
structure by first class nail at the address shown on the
records. |If the owner or party in interest fails to pay the cost
within 30 days after mailing by the assessor of the notice of the
anount of the cost, the city, village, or township shall have a
lien for the cost incurred by the city, village, or towship to
bring the property into conformance with this act. The lien
shall not take effect until notice of the Iien has been filed or
recorded as provided by law. A lien provided for in this subsec-
tion does not have priority over previously filed or recorded
liens and encunbrances. The lien for the cost shall be collected
and treated in the sane manner as provided for property tax |liens
under the general property tax act, —Aet—No—206—o0f—thePubH<¢
Acts—of—1893—being—sections2ti—1tto 21115+ of theMechigan
Cofptted—taws— 1893 PA 206, MCL 211.1 TO 211. 157

00238' 99 **



© 00 N o 0o A~ W DN P

N N NN NNDNRRERRRR R R R R
o o0~ WO NP O © 0N O O W N L O

13

(7) I'n addition to other renedies under this act, the city,
village, or township may bring an action agai nst the owner of the
buil ding or structure for the full cost of the denvolition, of
maki ng the building safe, or of maintaining the exterior of the
buil ding or structure or grounds adjoining the building or
structure. A city, village, or township shall have a lien on the
property for the anount of a judgment obtained pursuant to this
subsection. The lien provided for in this subsection shall not
take effect until notice of the lienis filed or recorded as pro-
vided by law. The lien does not have priority over prior filed
or recorded |liens and encunbrances.

Enacting section 1. Sections 2, 2a, 7, 9, 65, 66, 67, 68,
69, 70, 71, 72, 73, 74, 75, 76, 77, 78, 79, 80, 81, 82, 83, 84,
85, 86, 87, 88, 89, 90, 91, 92, 93, 94, 95, 96, 97, 123, 128,
132, 137, 141b, 141c, and 142 of the housing | aw of M chigan,
1917 PA 167, MCL 125.402, 125.402a, 125.407, 125.409, 125. 465,
125. 466, 125.467, 125.468, 125.469, 125.470, 125.471, 125.472,
125. 473, 125.474, 125.475, 125.476, 125.477, 125.478, 125.479,
125. 480, 125.481, 125.482, 125.483, 125.484, 125.485, 125.486
125. 487, 125.488, 125.489, 125.490, 125.491, 125.492, 125.493,
125. 494, 125.495, 125.496, 125.497, 125.523, 125.528, 125.532,
125. 537, 125.541b, 125.541c, and 125.542, are repeal ed.

Enacting section 2. This anendatory act does not take
effect unless Senate Bill No. or House Bill No. 4835
(request no. 00238'99 a **) of the 90th Legislature is enacted

into | aw.
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