HOUSE BILL No. 4838
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HOUSE BILL No. 4838

September 21, 1999, Introduced by Rep. Mead and referred to the Committee on

Education.
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A bill to anmend 1976 PA 451, entitled
revi sed school code,"
380.1 to 380.1852) by adding section 1317.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:
SEC. 1317. (1) EXCEPT AS OTHERW SE PROVI DED I N SUBSECTI ON
A PUBLI C SCHOOL EMPLOYEE SHALL NOT DO ANY OF THE FOLLOW NG
(A) KNOW NGY SELL, MARKET, OR DI STRI BUTE A DI ETARY SUPPLE-
THAT CONTAI NS A PERFORMANCE- ENHANCI NG COVMPOUND TO A PUPI L
VWHOM THE PUBLI C SCHOOL EMPLOYEE HAS CONTACT AS PART OF HI S

OR HER DUTI ES AS A PUBLI C SCHOOL EMPLOYEE.

(B) KNOW NGLY ENDORSE OR SUGGEST THE | NGESTI ON, | NTRANASAL

APPLI CATI ON, OR | NHALATI ON OF A DI ETARY SUPPLEMENT THAT CONTAI NS
A PERFORMANCE- ENHANCI NG COVPOUND BY A PUPIL W TH WHOM THE PUBLI C
SCHOCOL EMPLOYEE HAS CONTACT AS PART OF H'S OR HER DUTIES AS A
PUBLI C SCHOOL EMPLOYEE.
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(2) TH'S SECTI ON DOES NOT PROHI BI T A PUBLI C SCHOOL EMPLOYEE
FROM DO NG ANY OF THE FOLLOW NG

(A) PROVI DI NG OR ENDORSI NG A DI ETARY SUPPLEMENT THAT CON
TAINS A PERFORVANCE- ENHANCI NG COVPOUND TO, OR SUGGESTI NG THE
| NGESTI ON, | NTRANASAL APPLI CATI ON, OR | NHALATI ON OF A DI ETARY
SUPPLEMENT THAT CONTAI NS A PERFORMANCE- ENHANCI NG COVPOUND BY, THE
PUBLI C SCHOOL EMPLOYEE'S OWN CHI LD.

(B) SELLING, MARKETING OR DI STRI BUTI NG A DI ETARY SUPPLENMENT
THAT CONTAI NS A PERFORMANCE- ENHANCI NG COVPOUND TO, OR ENDORSI NG
OR SUGGESTI NG THE | NGESTI ON, | NTRANASAL APPLI CATI ON, OR | NHALA-
TION OF A DI ETARY SUPPLEMENT THAT CONTAI NS A
PERFORMANCE- ENHANCI NG COVPOUND BY, A PUPIL AS PART OF AN ACTIVI TY
THAT MEETS ALL OF THE FOLLOW NG

(i) DOES NOT OCCUR ON SCHOOL PROPERTY OR AT A SCHOOL- RELATED
FUNCTI ON.

(ii) 1S ENTI RELY SEPARATE FROM ANY ASPECT OF THE PUBLIC
SCHOOL EMPLOYEE' S EMPLOYMENT AS A PUBLI C SCHOOL EMPLOYEE.

(iii) DOES NOT IN ANY WAY | NVOLVE | NFORVATI ON ABOUT OR CON
TACTS WTH A PUPI L THAT THE PUBLI C SCHOOL EMPLOYEE HAS HAD DI RECT
OR | NDI RECT ACCESS TO THROUGH ANY ASPECT OF THE PUBLI C SCHOOL
EMPLOYEE' S EMPLOYMENT AS A PUBLI C SCHOOL EMPLOYEE.

(3) A PERSON WHO VI OLATES THI'S SECTION | S SUBJECT TO THE
PENALTI ES UNDER SECTI ON 1804.

(4) AS USED IN THI S SECTI ON:

(A) "Dl ETARY SUPPLEMENT" MEANS THAT TERM AS DEFI NED | N SEC-
TION 201 OF THE FEDERAL FOOD, DRUG, AND COSMETI C ACT, CHAPTER
675, 52 STAT. 1040, 21 U.S.C. 321.
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(B) " PERFORMANCE- ENHANCI NG COMPOUND' MEANS A MANUFACTURED

PRODUCT FOR ORAL | NGESTI ON, | NTRANASAL APPLI CATI ON, OR | NHALATI ON

THAT MEETS BOTH OF THE FOLLOW NG

(1) CONTAINS A STI MULANT, AM NO ACI D, HORMONE PRECURSOR,
HERB OR OTHER BOTANI CAL, OR ANY OTHER SUBSTANCE THAT IS NOT AN
ESSENTI AL VI TAM N OR M NERAL

(1) 1S I NTENDED TO | NCREASE ATHLETI C OR | NTELLECTUAL PER-
FORVMANCE, PROMOTE MUSCLE GROMH, OR | NCREASE AN | NDI VI DUAL" S
ENDURANCE OR CAPACI TY FOR EXERCI SE.

(© "PUBLIC SCHOOL EMPLOYEE' MEANS A PERSON EMPLOYED BY A
SCHOOL DI STRI CT, LOCAL ACT SCHOCL DI STRI CT, | NTERMEDI ATE SCHOOL
DI STRI CT, OR PUBLI C SCHOOL ACADEMY.
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