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HOUSE BILL No. 4918

September 29, 1999, Introduced by Reps. Jacobs, Thomas, Baird, LaForge, L ockwood,
Schauer, Brater, Martinez, Dennis, Brewer, Minore, Hanley, Price, Garza, Clark, Hardman,
Stallworth, Quarles and Lemmons and referred to the Committee on Conservation and Outdoor
Recreation.

A bill to anmend 1927 PA 372, entitled
"An act to regulate and license the selling, purchasing, possess-
ing, and carrKing of certain firearns and gas ejecting devices;
to prohibit the buying, selling, or carrying of certain firearns
and gas ejecting devices without a license;, to provide for the
forfeiture of firearnms possessed in violation of this act; to
provide imunity fromcivil liability under certain circum
stances; to prescribe the powers and duties of certain state and
| ocal agencies; and to repeal all acts and parts of acts incon-
sistent with the provisions of this act,"
by anmendi ng sections 2 and 6 (MCL 28.422 and 28.426), as anended
by 1994 PA 338.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

Sec. 2. (1) Except as provided in subsection (2), a person
shal | not purchase, carry, or transport a pistol in this state
w thout first having obtained a |license for the pistol as pre-
scribed in this section.

(2) A person who brings a pistol into this state who is on

| eave fromactive duty with the arnmed forces of the United States
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or who has been discharged fromactive duty wwth the arnmed forces
of the United States shall obtain a |icense for the pistol wthin
30 days after his or her arrival in this state.

(3) The comm ssioner or chief of police of a city, township,
or village police departnment that issues |licenses to purchase,
carry, or transport pistols, or his or her duly authorized
deputy, or the sheriff or his or her duly authorized deputy, in
the parts of a county not included within a city, township, or
vi |l age having an organi zed police departnment, in discharging the
duty to issue licenses shall with due speed and diligence issue
|icenses to purchase, carry, or transport pistols to qualified
applicants residing wwthin the city, village, township, or
county, as applicable unless he or she has probabl e cause to
believe that the applicant would be a threat to hinself or her-
self or to other individuals, or would commt an offense with the
pi stol that would violate a |law of this or another state or of
the United States. An applicant is qualified if all of the fol-
| owm ng circunstances exist:

(a) The person is not subject to an order or disposition for
whi ch he or she has received notice and an opportunity for a

hearing, and which was entered into the | aw enforcenent inforna-

tion network pursuant to any of the follow ng:

(1) Section —464att)— 464A of the nental health code, —Aet
No—258—of—thePubHtAets—of 194 —betrng——sectton—330—1464a—of
the—M-ehtgan—Corptted—taws— 1974 PA 258, MCL 330. 1464A.

(1) Section —444a{1)— 444A of the revised probate code,
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of—the—Mechigan—Conptted—taws— 1978 PA 642, MCL 700. 444A, OR
SECTI ON 5107 OF THE ESTATES AND PROTECTED | NDI VI DUALS CODE, 1998
PA 368, MCL 700.5107.
(m1m) Section —2956{9— 2950 OR 2950A of the revised judica-
ture act of 1961, —Act—No—236—o6fthePubtie-Aets—of—1961—beirng

sect+on—6002950—oftheMehigan—Conptted—taws— 1961 PA 236, ML
600. 2950 AND 600. 2950A.

(1v) —v)— Section —H4{#— 14 of —chapter—84ofthe Revised
E 1846 bei . . . oy ki e
taws— 1846 RS 84, MCL 552. 14.

(v) —twt)— Section —6b{5— 6B of chapter V of the code of
crim nal procedure, —Act—No—i+5—oef—thePubtie-Aets—of—1927-

betrg—sectton—765—-6b—oftheMechigan—Conptted—taws— 1927 PA 175,
MCL 765.6B, if the order has a condition inposed pursuant to sec-
tion 6b(3) of chapter V of —Aet—No—1#5—-ofthePubtieAets—of
1924 THE CODE OF CRI M NAL PROCEDURE, 1927 PA 175, MCL 765. 6B.

(vi) —tw#t)— Section —i6b{1)— 16B of chapter |X of —Aet
No—175—of—thePubHt—-Acts—of—1927—beingsection—769-—16b—of—the
M-echi-gan—Corpt-ted—taws— THE CODE OF CRI M NAL PROCEDURE, 1927 PA
175, MCL 769. 16B.

(b) The person is 18 years of age or older or, if the seller
is licensed pursuant to section 923 of title 18 of the United
States Code, 18 U. S.C. 923, is 21 years of age or ol der

(c) The person is a citizen of the United States and is a

| egal resident of this state.
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(d) A felony charge against the person is not pending at the
time of application.

(e) The person is not prohibited from possessing, using,
transporting, selling, purchasing, carrying, shipping, receiving,
or distributing a firearmunder section 224f of the M chigan
penal code, Act No. 328 of the Public Acts of 1931, being section
750. 224f of the M chigan Conpil ed Laws.

(f) The person has not been adjudged insane in this state or
el sewhere unl ess he or she has been adjudged restored to sanity
by court order.

(g) The person is not under an order of involuntary commt-
ment in an inpatient or outpatient setting due to nental
illness.

(h) The person has not been adjudged |egally incapacitated

inthis state or el sewhere. This subdivision does not apply to a

person who has had his or her legal capacity restored by order of
the court.

(1) The person correctly answers 70% or nore of the ques-
tions on a basic pistol safety review questionnaire approved by

the basic pistol safety review board and provided to the individ-
ual free of charge by the licensing authority. |If the person
fails to correctly answer 70% or nore of the questions on the
basic pistol safety review questionnaire, the |licensing authority
shall informthe person of the questions he or she answered
incorrectly and allow the person to attenpt to conpl ete anot her
basi c pistol safety review questionnaire. The person shall not

be allowed to attenpt to conplete nore than 2 basic pistol safety
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revi ew questionnaires on any single day. The licensing authority
shall allow the person to attenpt to conplete the questionnaire
during normal business hours on the day the person applies for
his or her |icense.

(J) THE PERSON HAS NOT APPLI ED FOR ANY OTHER LI CENSE TO PUR-
CHASE, CARRY, OR TRANSPORT A PI STOL I N THE CURRENT CALENDAR
MONTH.

(K) THE PERSON PROVI DES PROOF OF FI NANCI AL RESPONSI BI LI TY
ARI SI NG QUT OF THE OMNERSHI P OR USE OF THE PERSON S PI STOL OF NOT
LESS THAN $20, 000. 00 FOR BODI LY | NJURY TO OR DEATH OF 1 PERSON I N
ANY 1 ACCI DENT, AND SUBJECT TO THAT LIMT, TO A LIMT OF NOT LESS
THAN $40, 000. 00 FOR BODI LY I NJURY TO OR DEATH OF 2 OR MORE PER-
SONS | N ANY 1 ACCI DENT. A PERSON S HOVEOMNER S OR RENTER S
| NSURANCE PQOLI CY THAT, AT A M NI MUM PROVI DES COVERAGE PRESCRI BED
IN THI'S SUBDI VI SI ON | S CONSI DERED AS COVPLYI NG WTH TH S
SUBDI VI SI ON.

(4) Applications for |licenses under this section shall be
signed by the applicant under oath upon forns provided by the
director of the departnent of state police. Licenses to pur-
chase, carry, or transport pistols shall be executed in tripli-
cate upon forns provided by the director of the departnent of
state police and shall be signed by the licensing authority.
Three copies of the license shall be delivered to the applicant
by the licensing authority.

(5) Upon the sale of the pistol, the seller shall fill out
the license forns describing the pistol sold, together with the

date of sale, and sign his or her nane in ink indicating that the
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pi stol was sold to the licensee. The licensee shall also sign
his or her name in ink indicating the purchase of the pistol from
the seller. The seller may retain a copy of the license as a
record of the sale of the pistol. The licensee shall return
2 copies of the license to the licensing authority within 10 days
followi ng the purchase of the pistol

(6) One copy of the license shall be retained by the |icens-
ing authority as an official record for a period of 6 years. The
ot her copy of the license shall be forwarded by the |icensing

authority within 48 hours to the director of the departnent of

state police. A license is void unless used within 10 days after
the date of its issue.

(7) This section does not apply to the purchase of pistols
from whol esal ers by dealers regularly engaged in the busi ness of
selling pistols at retail, or to the sale, barter, or exchange of
pi stols kept solely as relics, curios, or antiques not nmade for

nodern ammunition or permanently deactivated. This section does
not prevent the transfer of ownership of pistols that are inher-
ited if the license to purchase is approved by the comm ssi oner
or chief of police, sheriff, or their authorized deputies, and
signed by the personal representative of the estate or by the
next of kin having authority to dispose of the pistol.

(8) The licensing authority shall provide a basic pistol
safety brochure to each applicant for a license under this sec-
tion before the applicant answers the basic pistol safety review

questionnaire. A basic pistol safety brochure shall contain, but
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is not limted to providing, information on all of the foll ow ng
subj ect s:

(a) Rules for safe handling and use of pistols.

(b) Safe storage of pistols.

(c) Nonencl ature and description of various types of
pi stol s.

(d) The responsibilities of owning a pistol.

(9) The basic pistol safety brochure shall be supplied in
addition to the safety panphlet required by section 9b.

(10) The basic pistol safety brochure required in subsection
(8) shall be produced by a national nonprofit nenbership organi-
zation that provides voluntary pistol safety prograns that
include training individuals in the safe handling and use of
pi stol s.

(11) A person who forges any matter on an application for a
license under this section is guilty of a felony, punishable by
i nprisonnment for not nore than 4 years or a fine of not nore than
$2, 000. 00, or both,.

(12) Alicensing authority shall inplenent this section
during all of the licensing authority's normal business hours and
shal | set hours for inplenentation that allow an applicant to use
the license within the tinme period set forth in subsection (6).

Sec. 6. (1) The prosecuting attorney, the sheriff, and the
director of the departnent of state police, or their respective
aut hori zed deputies, shall constitute boards exclusively autho-
rized to issue a license to an applicant residing within their

respective counties, to carry a pistol conceal ed on the person
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and to carry a pistol, whether concealed or otherwise, in a
vehi cl e operated or occupied by the applicant. AS USED IN TH S
SECTI ON ONLY, "PISTOL" MEANS A FI REARM THAT IS 12 | NCHES OR LESS
I N LENGTH. The county clerk of each county shall be clerk of the
i censi ng board, which board shall be known as the conceal ed
weapon |licensing board. A license to carry a pistol conceal ed on
the person or to carry a pistol, whether conceal ed or otherw se,
in a vehicle operated or occupied by the person applying for the
license, shall not be granted to a person unless the person is 18
years of age or older, is a citizen of the United States, and has
resided in this state 6 nonths or nore. A license shall not be
i ssued unless it appears that the applicant has good reason to
fear injury to his or her person or property, or has other proper
reasons, and is a suitable person to be licensed. A license
shal |l not be issued under this section unless all of the follow
ing circunstances exist:

(a) The person is not the subject of an order or disposition
entered into the | aw enforcenent information network pursuant to

any of the follow ng:

(1) Section —464att)— 464A of the nental health code, —Aet
No—258—of—thePubHetAets—of 194 —betrnrg——sSectton—330—1464a—of
the—M-ehtgan—Corptted—taws— 1974 PA 258, MCL 330. 1464A.

(1) Section —444a{1)— 444A of the revised probate code,

25
26
27

of—the—Mechigan—Conptted—taws— 1978 PA 642, MCL 700. 444A, OR SEC
TI ON 5107 OF THE ESTATES AND PROTECTED | NDI VI DUALS CODE, 1998 PA

368, MCL 700. 1507.
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(11m) Section —2956{9— 2950 AND 2950A of the revised
judicature act of 1961, —Aet—No—236—of—thePubHec-Acts—of—1961-

being—seeti-on—600—2950—eftheM-ehigan—Conpited—tans— 1961 PA
236, MCL 600.2950 AND 600. 2950A.

(1v) —v)— Section —H4{#— 14 of —chapter—84ofthe Revised
E : e . . . oy ki e
taws— 1846 RS 84, MCL 552. 14.

(v) —twt)— Section —6b{5— 6B of chapter V of the code of
crim nal procedure, —Act—No—i+5—of—thePubtie-Aets—of—1927-

betng—sectton—765—-6b—oftheMehigan—Conptted—taws— 1927 PA 175,
MCL 765.6B, if the order has a condition inposed pursuant to sec-
tion 6b(3) of chapter V of —Aet—No—1#5—-ofthePublieAets—of
19274 THE CODE OF CRI M NAL PROCEDURE, 1927 PA 175, MCL 765. 6B

(vi) —tw#t)— Section —i6b{1)— 16B of chapter |X of —Aet
No—t#5—ef—thePubleActs—oef—192+—betnrg—sectien—+69—16b—ef—the
M-ehi-gan—Cofpi+ed—taws— THE CODE OF CRIM NAL PROCEDURE, 1927 PA
175, MCL 769. 16B

(b) The person has not been convicted of a felony or con-
fined for a felony conviction in this state or el sewhere during
the 8-year period imedi ately preceding the date of the applica-
tion, and a felony charge against the person is not pending at

the tinme he or she applies for a license described in this

section.
(c) The person has not been adjudged i nsane unl ess the
person has been adjudged restored to sanity by court order.
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(d) The person is not under an order of involuntary
commtnment in an inpatient or outpatient setting due to nental
illness.

(e) The person has not been adjudged |egally incapacitated
inthis state or el sewhere. This subdivision does not apply to a
person who has had his or her legal capacity restored by court
or der.

(F) THE PERSON HAS NOT BEEN CONVI CTED DURI NG THE 8- YEAR
PERI CD | MVEDI ATELY PRECEDI NG THE DATE OF THE APPLI CATI ON AND A
CHARGE |'S NOT' PENDI NG FOR A VI OLATI ON OF SECTI ON 625, 625M OR
626 OF THE M CH GAN VEHI CLE CODE, 1949 PA 300, MCL 257. 625,
257.625M AND 257. 626, OR SECTI ON 7403 OR 7404 OF THE PUBLIC
HEALTH CCDE, 1978 PA 368, MCL 333. 7403 AND 333. 7404.

(2) If an applicant resides in a city, village, or township
havi ng an organi zed departnment of police, a |license shall not be
i ssued unless the application is first approved in witing by the
supervi sor, conm ssioner or chief of police, or marshal of that
city, village, or township. If an application is not approved in
t he manner prescribed by this subsection, the applicant has 10
days to appeal, in witing, to the conceal ed weapon |icensing
board in the county in which the applicant resides. Upon receipt
of a witten appeal, that conceal ed weapon |icensing board shal
schedule a hearing to be held at its next schedul ed neeting,
whi ch shall not be |less than 15 days after the recei pt of the
fingerprint conmparison report. The conceal ed weapon |icensing
board shall determ ne at the hearing whether the applicant is

qualified to carry a conceal ed weapon pursuant to this section.
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Notice of the hearing shall be mailed to the applicant and the
organi zed departnent of police not |ess than 10 days before the
schedul ed hearing. The applicant shall deposit the sum of $10.00
with the county clerk at the tinme the appeal is nmade. |If, after
appeal, a license is not issued, the deposit shall be credited to
the general fund of the county. |If a license is issued, the
deposit shall be processed as the |icense fee required under sub-
section (6).

(3) If an applicant does not reside in a city, village, or
townshi p that has an organi zed departnent of police, a license
shall not be issued unless the application is first submtted for
approval or objection to the supervisor of the township in which
the applicant resides. The supervisor shall indicate in witing
on the application whether he or she objects to the |icense being
issued. If action is not taken by a supervisor within 14 days
after the application is submtted to the supervisor, the con-
ceal ed weapon |icensing board shall consider the application as
if a statement of no objection had been included. |If the super-
visor objects to the application in witing, the applicant may
appeal the objection to the conceal ed weapon |icensing board of
the county in which the applicant resides within 10 days after
the objection. Upon receipt of a witten appeal, that conceal ed
weapon |icensing board shall schedule a hearing to be held at its
next schedul ed neeting, which shall not be |less than 15 days
after the receipt of the fingerprint conparison report. The con-
ceal ed weapon |icensing board shall determ ne at the hearing

whet her the applicant is qualified to carry a conceal ed weapon
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pursuant to this section. Notice of the hearing shall be mailed
to the applicant and the supervisor of the township not |ess than
10 days before the schedul ed hearing. The applicant shal
deposit the sum of $10.00 with the county clerk at the tinme the
appeal is nmade. |If, after appeal, a |license is not issued, the
deposit shall be credited to the general fund of the county. |If
a license is issued, the deposit shall be processed as the
Iicense fee required under subsection (6).

(4) An applicant shall have 2 sets of fingerprints taken by
the sheriff, or the sheriff's authorized representative, of the
county in which the applicant resides, if the applicant does not
reside in a city, village, or township having an organized
departnment of police, or by the conm ssioner or chief of police,
or marshal, or an authorized representative of the conm ssioner
or chief of police or marshal, if the applicant resides within a
city, village, or township having an organi zed departnent of
police. The first set of fingerprints shall be taken on forns
furni shed by the departnent of state police, and the second set
on forms furnished by the federal bureau of investigation. The
person taking the prints shall forward the first set of finger-
prints to the departnent of state police and the second set to
the federal bureau of investigation or other agency designated by
the federal bureau of investigation. The director of the bureau
of identification of the departnent of state police shall conpare
the fingerprints with those already on file in the bureau. A
Iicense shall not be issued unless the report is received by the

clerk of the board fromthe departnent of state police and the
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federal bureau of investigation that the conparisons do not show
that the applicant was convicted of or confined for a fel ony
during the 8-year period. The board may grant a tenporary permt
in case of energency pending the results of the conparisons. The
tenporary permt shall be issued for a period of not nore than 30
days and shall expire automatically at the end of the period for
which it was issued. Upon receipt of the conparison report from
the federal bureau of investigation, the bureau of identification
of the departnent of state police shall forward a report of both
conparisons to the officer taking the prints and also to the
county clerk of the county in which the applicant resides, who as
clerk of the board shall keep a record of the report and shal
report to the board. The fingerprints received under this sec-
tion shall be filed in the bureau of identification of the
departnent of state police in the noncrimnal section of the
files.

(5) The application for a license shall state each reason
for the necessity or desirability of carrying a pistol conceal ed
on the person or carrying a pistol, whether or not concealed, in
a vehicle occupied by the person applying for the license. A
license issued under this section shall limt the carrying of a
pistol to the reason or reasons satisfactory to the board, and
each restriction shall appear conspicuously on the face of the
license. The license shall be an authorization to carry a pistol
in conpliance with this section only to the extent contained in
the face of the license and the |icense shall be revoked by the

board if the pistol is carried contrary to the authorization.
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(6) The prosecuting attorney shall be the chairperson of the
board, which shall convene at |east once in each cal endar nonth
and at other tinmes as the board is called to convene by the
chai rperson. Each license shall be issued only upon witten
application signed by the applicant under oath and upon a form
provi ded by the director of the departnent of state police. Each
|'icense shall be issued only with the approval of a najority of
t he nenbers of the board and shall be executed in triplicate upon
forms provided by the director of the departnent of state
police. Each license shall be signed in the nane of the con-
ceal ed weapon licensing board by the county clerk with the seal
of the circuit court affixed to the license. The county clerk
shall first collect a licensing fee of $10.00 fromthe applicant
for each license delivered to the applicant. One copy of the
I'icense shall be delivered to the applicant, the duplicate shal
be retained by the county clerk as a permanent official record
for a period of 6 years, and the triplicate of the license shal
be forwarded within 48 hours to the director of the departnent of
state police who shall file and index each |icense received and
retain it as a permanent official record for a period of 6
years. Alicense is valid for a definite period of not nore than
3 years, and that period shall be stated in the license. A
renewal of the license shall not be granted except upon the
filing of a new application. A license shall bear the inprint of
the right thunb of the licensee, or, if a right thunb inprint is
i npossible to obtain, the license shall bear the inprint of the

| eft thunmb or sone other finger of the licensee. The |licensee
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shall carry the |icense upon his or her person when carrying a
pi stol conceal ed upon his or her person, or when carrying the
pi stol, whether or not concealed, in a vehicle occupied by the
licensee. The licensee shall display the Iicense upon the
request of a peace officer. On the first day of each nonth the
county clerk shall remit to the state treasurer $2.00 for each
Iicense issued during the preceding nonth. On the first day of
each nonth the county clerk shall pay into the general fund of
the county the remai nder of each license fee for each |license
i ssued during the precedi ng nonth.

(7) The county clerk may issue a copy of a license issued
pursuant to this section for a fee of $3.00 which fee shall be
paid into the general fund of the county.

(8) A charter county may inpose by ordinance a different
anount for the conceal ed weapon |icensing fee prescribed by sub-
section (6). A charter county shall not inpose a fee which is
greater than the cost of the service for which the fee is

char ged.
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