HOUSE BILL No. 5338

HOUSE BILL No. 5338

February 10, 2000, Introduced by Rep. Law and referred to the Committee on Criminal
Law and Corrections.

A bill to amend 1985 PA 87, entitled
"Crime victims rights act,"
by amending the title and sections 13a, 18a, 19, 20, 20a, 35, 36,
4la, 46, 48, 66, 78, 78a, 78b, and 79 (MCL 780.763a, 780.768a,
780.769, 780.770, 780.770a, 780.785, 780.786, 780.791la, 780. 796,
780. 798, 780.816, 780.828, 780.828a, 780.828b, and 780.829), sec-
tions 13a, 20a, 36, 4la, and 48 as anended by 1998 PA 523, sec-
tions 18a, 35, 46, 66, and 78 as anmended and section 78b as added
by 1993 PA 341, sections 19 and 78a as anended by 1996 PA 105,
and section 79 as added by 1988 PA 21, and by adding
section 12a.

THE PEOPLE OF THE STATE OF M CHI GAN ENACT:
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TI TLE

An act to establish the rights of victins of crime and juve-
nile offenses; to provide for certain procedures; TO REQU RE CER-
TAI'N DUTI ES BY CERTAI N STATE AND LOCAL OFFI CI ALS AND ENTITIES; to
establish certain imunities and duties; to limt convicted crim
inals fromderiving profit under certain circunstances; to pro-
hibit certain conduct of enployers or enployers’ agents toward
victinms; and to provide for penalties and renedies.

SEC. 12A. (1) THE DEPARTMENT OF CORRECTI ONS SHALL CREATE
AND MAI NTAIN A COMPUTERI ZED DATABASE TO PROVI DE VI CTIMS W TH
NOTI CE UNDER THI S ACT REGARDI NG THE CUSTODY AND CHANGE | N CUSTODY
OF PRI SONERS AND DETAI NEES.

(2) IF A VICTIMHAS REQUESTED NOTI CE UNDER THI S ACT OF THE
CUSTODY STATUS OR CHANGE I N CUSTODY STATUS OF A PRI SONER OR
DETAI NEE, THE DEPARTMENT OF CORRECTI ONS SHALL | MVEDI ATELY NOTI FY
THAT VI CTI M OF THAT CUSTODY STATUS OR CHANGE | N CUSTODY STATUS
UPON NOTI FI CATI ON TO THE DEPARTMENT OF CORRECTI ONS UNDER SUBSEC-
TION (3). THE DEPARTMENT SHALL ALSO MAKE | MMEDI ATELY AVAI LABLE
TO OTHER MEMBERS OF THE PUBLI C THROUGH THE USE OF A TOLL- FREE
TELEPHONE NUMBER OR THE | NTERNET | NFORVATI ON REGARDI NG THE CUS-
TODY STATUS OR CHANGE | N CUSTODY STATUS COF PRI SONERS AND
DETAI NEES.

(3) AN INDI VIDUAL OR ENTITY THAT IS REQUI RED UNDER THI S ACT
TO PROVI DE NOTI CE TO THE DEPARTMENT OF CORRECTI ONS REGARDI NG THE
CUSTODY STATUS OR CHANGE I N CUSTODY STATUS OF PRI SONERS OR
DETAI NEES SHALL PROMPTLY PROVI DE | NFORMATI ON TO THE DEPARTMENT OF
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CORRECTI ONS REGARDI NG THAT CUSTODY STATUS OR CHANGE | N CUSTODY
STATUS AS PRESCRI BED BY THE DEPARTMENT OF CORRECTI ONS.

(4) THE DEPARTMENT OF CORRECTI ONS MAY PROMULGATE RULES TO
| MPLEMENT THI S SECTI ON.

Sec. 13a. Wen a defendant is sentenced to a term of
i mprisonnment or ordered to be placed in a juvenile facility, the
prosecuting attorney shall provide the victimwith a formthe
victimmy submt to receive the notices provided for under
section 19 or 20a. The formshall include the address of the

departnment of correcti ons ——the—sheriff—thefamtyindependence

v § re—cothnty et e—age Y, @& app capre, to which

the formmy be sent.
Sec. 18a. (1) Upon the request of the victim the prosecut-
ing attorney shall notify the victimof the follow ng:

(a) That the defendant has filed an appeal of his or her

convi cti on.

order—
(B)—e)y— The time and place of any appell ate court proceed-
ings and any changes in the tine or place of those proceedi ngs.
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(C©O —(d)— The result of the appeal. |If the prosecuting
attorney is notified that the conviction is ordered reversed or
the case is remanded for further proceedings, the prosecuting
attorney shall use any neans reasonably cal culated to give the
victimnotice of that order within 24 hours after the prosecuting
attorney is notified of the order.

(2) If the prosecuting attorney is not successful in notify-
ing the victimof an event described in subsection (1) within the
period set forth in that subsection for notification, the prose-
cuting attorney shall notify the victimof that event as soon as
possi bl e by any neans reasonably calculated to give the victim
pronpt actual notice.

(3) Upon the request of the victim the prosecuting attorney
shall provide the victimwth a brief explanation in plain
English of the appeal process, including the possible
di sposi tions.

(4) If the defendant’s conviction is reversed and the case
is returned to the trial court for further proceedings, the
victimshall have the sane rights previously requested during the
proceedi ngs which led to the appeal .

Sec. 19. (1) Upon the witten request of a victimof a
crinme, the —shertff—or—the— departnent of corrections shal
—rat+— PROVIDE to the victimthe follow ng | NFORVATI ON, as appli -
cabl e, about a prisoner who | S DETAI NED BEFORE TRI AL OR has been
sentenced to inprisonnent under the jurisdiction of the— A

COUNTY sheriff or the department for conm ssion of that crine:
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(a) Wthin 30 days after the request, notice of the COUNTY
sheriff’'s calculation of the earliest rel ease date of the
prisoner, or the departnent’s calculation of the earliest parole
eligibility date of the prisoner, with all potential good tine or
disciplinary credits considered if the sentence of inprisonnment
exceeds 90 days. The victimmay request 1-tine only notice of
the cal cul ati on described in this subdivision.

(b) Notice of the transfer or pending transfer of the pris-
oner to a mninumsecurity facility and the address of that
facility.

(c) Notice of the rel ease or pending rel ease of the prisoner
in a community residential program under extended furlough, or
any other transfer of a prisoner to conmunity status.

(d) Notice of the escape of the person accused, convicted,
or inprisoned for commtting a crine against the victim as pro-
vided in section 20.

(e) Notice of the victimis right to address or submt a
witten statenent for consideration by a parole board nenber or a
menber of any ot her panel having authority over the prisoner’s
rel ease on parole, as provided in section 21.

(f) Notice of the decision of the parole board, or any other
panel having authority over the prisoner’s rel ease on parol e,
after a parole review, as provided in section 21(3).

(g) Notice of the release of a prisoner 90 days before the
date of the prisoner’s discharge fromprison if practical, unless

the notice has been otherw se provided under this article.
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(h) Notice of a public hearing under section 44 of —Act

M-ehi-gan—Conpited—taws— 1953 PA 232, MCL 791. 244, regarding a

reprieve, comrutation, or pardon of the prisoner’s sentence by

1

2

3

4

5 the governor.
6 (i) Notice that a reprieve, commutation, or pardon has been
7 granted.

8 (j) Notice that a prisoner has had his or her name |egally

9 changed while on parole or within 2 years of release from

10 parol e.

11 (K) NOTI CE THAT A PRI SONER HAS BEEN ORDERED RELEASED ON BAI L
12 OR OTHER RECOGNI ZANCE.

13 (2) Avictims address and tel ephone nunber maintai ned by —=a
14 sher+ff—or— the departnent of corrections pursuant to a request
15 for notice under subsection (1) is exenpt from di scl osure under

16 the freedom of informati on act, —Act—No—442of the Pubtic—Acts

18 taws— 1976 PA 442, MCL 15.231 TO 15. 246.
19 Sec. 20. (1) As provided in subsection (2) or (3), a victim

20 who requests notice of the escape and the prosecuting attorney
21 who is prosecuting or has prosecuted the crine for which the

22 person is detained or under sentence shall be given i mediate

23 notice of the escape of the person accused, convicted, or inpris-
24 oned for committing a crime against the victim The notice shal
25 be given by any neans reasonably cal cul ated to give pronpt actual

26 noti ce.
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(2) If the escape occurs before the sentence is executed or
before the defendant is delivered to the departnent of
corrections, the chief [aw enforcenent officer of the agency in
charge of the person’s detention shall give notice of the escape
to the —prosecuting—attorney— DEPARTMENT OF CORRECTI ONS, who
shall then give notice of the escape to THE PROSECUTI NG ATTORNEY
AND TO a victi mwho requested notice.

(3)
the— THE notice TO THE DEPARTMENT OF CORRECTI ONS shal |l be given

by the chief adm nistrator of the place in which the prisoner is
confi ned.

Sec. 20a. (1) Upon a victinms witten request, the —famty

14
15
16
17
18
19
20
21
22
23
24
25
26

DEPARTMENT OF CORRECTI ONS shall make a good faith effort to

notify the victimbefore either of the follow ng occurs:
(a) Ajuvenile is dismssed fromcourt jurisdiction or dis-
charged from

cotnty—juvenite—agency— THE JURI SDI CTI ON OF THE DEPARTMENT OF
CORRECTI ONS.

(b) Ajuvenile is transferred froma secure juvenile facil-
ity to a nonsecure juvenile facility.

(© A JUVEN LE IS RELEASED ON BAI L OR RECOGNI ZANCE

(2) If the
agency— DEPARTMENT OF CORRECTIONS is not successful in notifying

the victimbefore an event described in subsection (1) occurs,

—t— THE DEPARTMENT OF CORRECTIONS shall notify the victim as
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soon as possible after that event occurs by any neans reasonably

calculated to give pronpt actual notice.

(3) Upon the victims witten request, the —famty—indepen—

DEPARTMENT OF CORRECTI ONS shall give to the victimnotice of a
juvenile s escape. A victimwho requests notice of an escape
shall be given imedi ate notice of the escape by any neans rea-

sonably cal cul ated to give pronpt actual notice. |If the escape

occurs before the juvenile is delivered to the —famty—indepen—
dence—agency—or—county juvenite—agency— DEPARTMENT OF

CORRECTI ONS, the agency in charge of the juvenile's detention
shall give notice of the escape to the —famtyindependence
agency—or—county—juvenite—agency— DEPARTMENT OF CORRECTI ONS

whi ch shall then give notice of the escape to the victimwho
requested notice.

Sec. 35. (1) If the juvenile has been placed in a juvenile
facility, not later than 48 hours after the prelimnary hearing
of that juvenile for a juvenile offense, the prosecuting attorney
or, pursuant to an agreenent under section 48a, the court shal
give to the victimthe tel ephone nunber of the —juvenite
factt+i+ty— DEPARTMENT OF CORRECTI ONS and notice that the victim
may contact the —juvenitte—factti+ty— DEPARTMENT OF CORRECTI ONS to
det erm ne whether the juvenile has been rel eased from custody.

(2) Based upon any credi ble evidence of acts or threats of
physi cal violence or intimdation by the juvenile or at the

juvenile s direction against the victimor the victims i medi ate
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famly, the prosecuting attorney may nove that the juvenile be
detained in a juvenile facility.

Sec. 36. (1) Wthin 72 hours after the prosecuting attorney
files or submts a petition seeking to invoke the court’s juris-
diction for an offense, the prosecuting attorney, or the court
pursuant to an agreenent under section 48a, shall give to each
victima witten notice in plain English of each of the
fol | ow ng:

(a) A brief statenment of the procedural steps in the pro-

cessing of a juvenile offense case, including the fact that a
juvenile may be waived to the court of general crimnal
jurisdiction.

(b) A specific list of the rights and procedures under this
article.

(c) Details and eligibility requirenments under 1976 PA 223,
MCL 18.351 to 18. 368.

(d) Suggested procedures if the victimis subjected to
threats or intimdation.

(e) The person to contact for further information.

(2) If the victimrequests, the prosecuting attorney, or the
court pursuant to an agreenent under section 48a, shall give the
victimnotice of any schedul ed court proceedi ngs and any changes
in that schedul e.

(3) If the juvenile has not already entered a plea of adm s-
sion or no contest to the original charge at the prelimnary
hearing, the prosecuting attorney shall offer the victimthe

opportunity to consult with the prosecuting attorney to obtain
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the victims views about the disposition of the offense,
including the victims views about dism ssal, waiver, and pre-
trial diversion prograns, before finalizing any agreenent to
reduce the original charge.

(4) Before placing a juvenile in a pretrial diversion pro-
gramfor conmtting a violation that if commtted by an adult
woul d be a crine or a serious m sdeneanor, the court shall give
the victiman opportunity to be heard regarding that placenent.
The victimhas the right to nake a statenent at the hearing or
submt a witten statenent, or both. As used in this
subsecti on:

(a) "Crime" neans that termas defined in section 2.

(b) "Serious m sdeneanor" nmeans that termas defined in sec-
tion 61.

(5) A victimwho receives a notice under subsection (1) and
chooses to receive any other notice under this article shall keep
the follow ng persons informed of the victinis current address
and tel ephone nunber:

(a) The prosecuting attorney, or the court if an agreenent
under section 48a exists.

(b) If the juvenile is made a public ward, the famly inde-
pendence agency or county juvenile agency, as applicable.

(C) THE DEPARTMENT OF CORRECTI ONS.

Sec. 4la. Wen a juvenile is ordered to be placed in a
juvenile facility, the prosecuting attorney, or the court pursu-
ant to an agreenent under section 48a, shall provide the victim

with a formthe victimmay subnmt to receive the notices fromthe
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apptiecabte;— DEPARTMENT OF CORRECTI ONS provi ded for under
section 48. The formshall include the address of the —famty

CORRECTIONS to which the formmy be sent.

Sec. 46. (1) Upon the request of the victim the prosecut-
ing attorney shall notify the victimof the follow ng:

(a) That the juvenile has filed an appeal of his or her

adj udi cati on.

18
19
20
21
22
23
24
25
26
27

(B) {¢e)— The tine and place of any appellate court proceed-
ings and any changes in the tine or place of those proceedi ngs.

(C©O —(d)— The result of the appeal. |If the prosecuting
attorney is notified that the disposition is ordered reversed or
the case is remanded for further proceedings, the prosecuting
attorney shall use any neans reasonably calculated to give the
victimnotice of that order within 24 hours after the prosecuting
attorney is notified of the order.

(2) If the prosecuting attorney is not successful in

notifying the victimof an event described in subsection (1)
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within the period set forth in that subsection for notification,
the prosecuting attorney shall notify the victimof that event as
soon as possi ble by any neans reasonably cal cul ated to give the
victim pronpt actual notice.

(3) Upon the request of the victim the prosecuting attorney
shall provide the victimwth a brief explanation in plain
Engl i sh of the appeal process, including the possible
di sposi tions.

(4) In the event the juvenile' s adjudication or order of
di sposition is reversed and the case is returned to the trial
court for further proceedings, the victimshall have the sane
rights previously requested during the proceedings which led to
t he appeal .

Sec. 48. (1) Upon the victims witten request, the court
or the
DEPARTMENT OF CORRECTI ONS, as applicable, shall nake a good faith

effort to notify the victimbefore any of the foll ow ng —ocecurs—
OCCUR:

(a) The juvenile is dismssed fromcourt jurisdiction or
di scharged fromconmtnent to the famly independence agency or
county juvenil e agency.

(b) The juvenile is transferred froma secure juvenile
facility to a nonsecure juvenile facility.

(c) The juvenile has his or her nane |egally changed while
under the court’s jurisdiction or wwthin 2 years after discharge

fromthe court’s jurisdiction
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(D) THE JUVEN LE IS RELEASED ON BAI L OR RECOGNI ZANCE.

(2) If the court ——famtytndependence—agency, —or—county
juventte—agency— OR THE DEPARTMENT OF CORRECTIONS is not success-
ful in notifying the victimbefore an event described in
subsection (1)(a), (b), or (c) occurs, it shall notify the victim

as soon as possible after that event occurs.

(3) Upon the victims witten request, the —famty—indepen—

dence—agency, —county juventte—agency,—or—court— DEPARTMENT OF
CORRECTI ONS shall give to the victimnotice of a juvenile's

escape froma secure detention or treatnent facility. A victim
who requests notice of an escape shall be given i mMmedi ate noti ce
of the escape by any neans reasonably cal cul ated to give pronpt
actual noti ce.

(4) Upon the victim s request, the prosecuting attorney
shall give the victimnotice of a review hearing conducted under
section 18 of chapter XII1A of 1939 PA 288, MCL 712A.18. The
victimhas the right to nake a statenment at the hearing or submt
a witten statenent for use at the hearing, or both.

Sec. 66. (1) If a plea of guilty or nolo contendere is
accepted by the court at the time of the arrai gnnment of the
def endant for a serious m sdeneanor, the court shall notify the
prosecuting attorney of the plea and the date of sentencing
within 48 hours after the arraignnent. |If no guilty or nolo con-
tendere plea is accepted at the arrai gnnent and further proceed-
ings wll be scheduled, the court shall so notify the prosecuting
attorney within 48 hours after the arraignment. A notice to the

prosecuting attorney under this subsection shall be on a separate
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formand shall include the nanme, address, and tel ephone nunber of
the victim The notice shall not be a matter of public record.
Wthin 48 hours after receiving this notice, the prosecuting
attorney shall give to each victima witten notice in plain
English of each of the follow ng:

(a) A brief statenment of the procedural steps in the pro-
cessing of a m sdeneanor case, including pretrial conferences.

(b) A specific list of the rights and procedures under this
article.

(c) Details and eligibility requirenments under —Act—No—223

the—M-echigan—Conptted—taws— 1976 PA 223, MCL 18. 351 TO 18. 368.

(d) Suggested procedures if the victimis subjected to
threats or intimdation.

(e) The person to contact for further information.

(2) If requested by the victim the prosecuting attorney
shall give to the victimnotice of any schedul ed court proceed-
ings and notice of any changes in that schedul e.

(3) If the defendant has not already entered a plea of
guilty or nolo contendere at the arraignnment, the prosecuting
attorney shall offer the victimthe opportunity to consult wth
the prosecuting attorney to obtain the views of the victimabout
the di sposition of the serious m sdeneanor, including the
victims views about dism ssal, plea or sentence negotiations,
and pretrial diversion prograns before finalizing any negotiation
that may result in a dism ssal, plea or sentence bargain, or

pretrial diversion.
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(4) If the case against the defendant is dism ssed at any
time, the prosecuting attorney shall notify the victimof the
di sm ssal wthin 48 hours.

(5) A victimwho receives a notice under subsection (1) or
(2) and who chooses to receive any other notice or notices under
this article shall keep the follow ng persons infornmed of the
victims current address and tel ephone nunber:

(a) The prosecuting attorney, until final disposition or
conpl etion of the appell ate process, whichever occurs |ater.

(b) The sheriff, if the defendant is inprisoned for nore
than 92 days.

(C) THE DEPARTMENT OF CORRECTI ONS.

Sec. 78. (1) Upon the request of the victim the prosecut-
ing attorney shall notify the victimof the follow ng:

(a) That the defendant has filed an appeal of his or her

convi cti on.

(B) {¢€)— The tine and place of any appellate court proceed-

ings and any changes in the tine or place of those proceedi ngs.
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(C©O —(d)— The result of the appeal. |If the prosecuting
attorney is notified that the conviction is ordered reversed or
the case is remanded for further proceedings, the prosecuting
attorney shall use any neans reasonably cal culated to give the
victimnotice of that order within 24 hours after the prosecuting
attorney is notified of the order.

(2) If the prosecuting attorney is not successful in notify-
ing the victimof an event described in subsection (1) within the
period set forth in that subsection for notification, the prose-
cuting attorney shall notify the victimof that event as soon as
possi bl e by any neans reasonably calculated to give the victim
pronpt actual notice.

(3) Upon the request of the victim the prosecuting attorney
shall provide the victimwth a brief explanation in plain
English of the appeal process, including the possible
di sposi tions.

(4) If the defendant’s conviction is reversed and the case
is returned to the trial court for further proceedings, the
victimshall have the sane rights previously requested during the
proceedi ngs which led to the appeal .

Sec. 78a. (1) Upon the witten request of a victimof a
serious m sdeneanor, the —sheriff— DEPARTMENT OF CORRECTI ONS
shal | —rairt—to— | MMEDI ATELY NOTI FY the victim OF the follow ng,
as applicable, about a prisoner who has been sentenced to inpris-
onment OR PRE-TRI AL DETENTI ON under the jurisdiction of —the— A

COUNTY sheriff for conmm ssion of that serious mnm sdeneanor:
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(a) Wthin30days—after—therequest;—notiece— NOII CE of the
sheriff’'s calculation of the earliest rel ease date of the
prisoner, with all potential good tinme or disciplinary credits
considered if the sentence of inprisonnent exceeds 90 days. The
victimmy request 1-tinme only notice of the cal cul ation
described in this subdivision.

(b) Notice of the escape of the person accused, convicted,
or inprisoned for commtting a serious m sdeneanor agai nst the
victim as provided in section 78b.

(c) Notice that a prisoner has had his or her nanme |egally
changed while inprisoned in the county jail or within 2 years of
rel ease fromthe county jail.

(D) NOTI CE THAT A PRI SONER HAS BEEN ORDERED RELEASED ON BAI L
OR OTHER RECOGNI ZANCE.

(2) When a defendant is sentenced to a term of inprisonnent,
the prosecuting attorney shall provide the victimwith a formthe
victimmy submit to receive the notices provided for under this
section or section 78b. The formshall include the address of
t he —sheri+ff—s— departnent OF CORRECTI ONS to which the form may
be sent.

Sec. 78b. (1) As provided in subsection (2) or (3), a
victi mwho requests notice of the escape and the prosecuting
attorney who is prosecuting or has prosecuted the serious m sde-
meanor for which the person is detained or under sentence shal
be given i Mmedi ate notice of the escape of the person accused,

convicted, or inprisoned for commtting a serious m sdeneanor
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against the victim The notice shall be given by any neans
reasonably cal cul ated to give pronpt actual notice.

(2) If the escape occurs before the sentence is executed or
before the defendant is delivered to the sheriff, the chief |aw
enforcenent officer of the agency in charge of the person’s
detention shall give notice of the escape to the —prosecuting
attorrney— DEPARTMENT OF CORRECTI ONS, who shall then give notice
of the escape to THE PROSECUTI NG ATTORNEY AND a vi cti m who

requested notice.

(3)
the— THE notice shall be given by the chief adm nistrator of the
place in which the prisoner is confined.

Sec. 79. (1) Upon the witten request of the victim the
—sheriff— DEPARTMENT OF CORRECTIONS shall notify the victim of
the earliest possible release date of the defendant if the
defendant is sentenced to nore than 92 days’ inprisonnent.

(2) The victimis witten request for notice under this sec-
tion shall include the victims address.
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