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HOUSE BILL No. 5349

HOUSE BILL No. 5349

February 15, 2000, Introduced by Reps. Geiger, Garcia, DeVuyst, Koetje, Law and
Jellema and referred to the Committee on Education.

A bill to amend 1976 PA 451, entitled
"The revised school code,"
by amendi ng section 131l1a (MCL 380.1311a), as added by 1999 PA
104.

THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 1311a. (1) If a pupil enrolled in grade 6 or above
commts a physical assault at school against a person enpl oyed by
or engaged as a volunteer or contractor by the school board and
t he physical assault is reported to the school board, school dis-
trict superintendent, or building principal by the victimor, if
the victimis unable to report the assault, by another person on
the victims behalf, then the school board, or the designee of
t he school board as described in section 1311(1) on behal f of the
school board, shall expel the pupil fromthe school district

permanent|y, subject to possible reinstatenent under
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subsection (5). A district superintendent or building principal
who receives a report described in this subsection shall forward
the report to the school board.

(2) If a pupil enrolled in grade 6 or above commts a verbal
assault, as defined by school board policy, at school against a
person enpl oyed by or engaged as a volunteer or contractor by the
school board and the verbal assault is reported to the school
board, school district superintendent, or building principal by
the victimor, if the victimis unable to report the verbal
assaul t, by another person on the victinis behalf, or if a pupi
enrolled in grade 6 or above nakes a bonb threat or simlar
threat directed at a school building, other school property, or a
school -rel ated event, then the school board, or the designee of
t he school board as described in section 1311(1) on behal f of the
school board, shall SUSPEND COR expel the pupil fromthe schoo
district for —up—to—180—school—days— A PERIOD OF TI ME AS DETER-

M NED I N THE DI SCRETI ON OF THE SCHOOL BOARD OR I TS DESI GNEE. A
di strict superintendent or building principal who receives a
report described in this subsection shall forward the report to
the school board. Notw thstanding section 1147, a school dis-
trict is not required to allow an individual expelled from

anot her school district under this subsection to attend school in
the school district during the expul sion.

(3) If an individual is permanently expelled pursuant to

—stubsection—(3)— TH S SECTION, the expelling school district
shall enter on the individual’s permanent record that he or she

has been permanently expell ed pursuant to —stubseection—{1)— TH S
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SECTI ON. Except if a school district operates or participates
cooperatively in an alternative educati on program appropriate for
i ndi vi dual s expel | ed pursuant to —subsecti+on—(I)— TH S SECTI ON
and section 1311(2) and in its discretion admts the individual
to that program and except for a strict discipline acadeny
est abl i shed under sections 1311b to 13111, an individual per-
manent |y expel | ed pursuant to —subsection—(I)— TH S SECTION is
expelled fromall public schools in this state and the officials
of a school district shall not allow the individual to enroll in
t he school district unless the individual has been reinstated
under subsection (5). Except as otherw se provided by law, a
program operated for individuals expelled pursuant to —subsection
) — TH'S SECTI ON and section 1311(2) shall ensure that those
i ndi viduals are physically separated at all tinmes during the
school day fromthe general pupil population. If an individual
permanent|y expelled froma school district pursuant to
—stubsection—(3)— TH S SECTION is not placed in an alternative
education programor strict discipline acadeny, the school dis-
trict may provide, or may arrange for the internedi ate school
district to provide, appropriate instructional services to the
i ndi vi dual at hone. The type of services provided shall neet the
requi renents of section 6(4)(v) of the state school aid act of
1979, MCL 388. 1606, and the services nmay be contracted for in the
same manner as services for honebound pupils under section 109 of
the state school aid act of 1979, MCL 388.1709. This subsection
does not require a school district to expend nore noney for

providing services for a pupil permanently expelled pursuant to
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—stubsectton—(3)— TH S SECTION t han the anmount of the foundation
al l omance the school district receives for the pupil under sec-
tion 20 of the state school aid act of 1979, MCL 388. 1620.

(4) If a school board expels an individual pursuant to this
section, the school board shall ensure that, within 3 days after
the expul sion, an official of the school district refers the
i ndi vidual to the appropriate county departnment of social serv-
ices or county community nental health agency and notifies the
i ndi vidual's parent or |egal guardian or, if the individual is at
| east age 18 or is an emanci pated m nor, notifies the individual
of the referral.

(5) The parent or |egal guardian of an individual per-
manent |y expelled pursuant to —stubsection—(1)— TH S SECTI ON or,
if the individual is at |east age 18 or is an emanci pated m nor,
the individual may petition the expelling school board for rein-
statenment of the individual to public education in the school
district. |If the expelling school board denies a petition for
rei nstatenent, the parent or |egal guardian or, if the individual
is at |least age 18 or is an emanci pated m nor, the individual nmay
petition another school board for reinstatenent of the individual
in that other school district. Al of the followng apply to
rei nstatenment under this subsection:

(a) The individual’s parent or |egal guardian or, if the
individual is at |east age 18 or is an enmanci pated m nor, the
individual may initiate a petition for reinstatenent at any tine
after the expiration of 150 school days after the date of

expul si on.
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(b) The individual shall not be reinstated before the
expi ration of 180 school days after the date of expul sion.

(c) It is the responsibility of the parent or |egal guardian
or, if the individual is at |least age 18 or is an enmanci pated
m nor, of the individual to prepare and submt the petition. A
school board is not required to provide any assistance in prepar-
ing the petition. Upon request by a parent or |egal guardian or,
if the individual is at |east age 18 or is an emanci pated m nor,
by the individual, a school board shall nake available a formfor
a petition.

(d) Not later than 10 school days after receiving a petition
for reinstatement under this subsection, a school board shal
appoint a commttee to review the petition and any supporting
informati on submtted by the parent or |egal guardian or, if the
individual is at |east age 18 or is an enmanci pated minor, by the
i ndividual. The commttee shall consist of 2 school board nmem
bers, 1 school administrator, 1 teacher, and 1 parent of a pupi
in the school district. During this tinme the superintendent of
the school district may prepare and submit for consideration by
the conmttee informati on concerning the circunstances of the
expul sion and any factors mtigating for or against
rei nst at enent .

(e) Not later than 10 school days after all nenbers are
appoi nted, the comm ttee described in subdivision (d) shal
review the petition and any supporting information and infornma-
tion provided by the school district and shall submt a

reconrmendation to the school board on the issue of
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reinstatenent. The recommendati on shall be for unconditional
rei nstatenent, for conditional reinstatenment, or against rein-
statenment, and shall be acconpani ed by an expl anation of the rea-
sons for the recomendati on and of any reconmended conditions for
reinstatenent. The recommendati on shall be based on consi dera-
tion of all of the follow ng factors:

(i) The extent to which reinstatenment of the individual
woul d create a risk of harmto pupils or school personnel.

(ii) The extent to which reinstatenent of the individual
woul d create a risk of school district or individual liability
for the school board or school district personnel.

(iii) The age and maturity of the individual.

(iv) The individual’'s school record before the incident that
caused the expul sion.

(v) The individual’s attitude concerning the incident that
caused the expul sion.

(vi) The individual’s behavior since the expulsion and the
prospects for renediation of the individual.

(vii) If the petition was filed by a parent or |egal guardi-
an, the degree of cooperation and support that has been provided
by the parent or |egal guardian and that can be expected if the
i ndividual is reinstated, including, but not limted to, recep-
tiveness toward possible conditions placed on the reinstatenent.

(f) Not later than the next regularly schedul ed board neet-
ing after receiving the recommendation of the commttee under
subdi vision (e), a school board shall nmake a decision to

unconditionally reinstate the individual, conditionally reinstate
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the individual, or deny reinstatenent of the individual. The
deci sion of the school board is final.

(g) A school board may require an individual and, if the
petition was filed by a parent or |egal guardian, his or her
parent or |legal guardian to agree in witing to specific condi-
tions before reinstating the individual in a conditional
reinstatenent. The conditions may include, but are not limted
to, agreenent to a behavior contract, which may involve the indi-
vi dual , parent or |egal guardian, and an outside agency; partici-

pation in or conpletion of an anger managenent program or ot her
appropriate counseling; periodic progress reviews; and specified
i medi at e consequences for failure to abide by a condition. A
parent or |egal guardian or, if the individual is at |east age 18
or is an emanci pated m nor, the individual may include proposed
conditions in a petition for reinstatenent subm tted under this
subsecti on.

(6) A school board or school adm nistrator that conplies
with this section is not |iable for damages for SUSPENDI NG OR
expelling a pupil pursuant to this section, and the authorizing
body of a public school acadeny is not |iable for damages for
SUSPENSI ON OR expul sion of a pupil by the public school acadeny
pursuant to this section.

(7) The departnent shall develop and distribute to al
school districts a formfor a petition for reinstatenent to be
used under subsection (5). The departnent may designate the form
used for a petition for reinstatenent under section 1311 as a

formthat may be used under this section.
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(8) This section does not dimnish the due process rights
under federal |aw of a pupil who has been determ ned to be eligi-
ble for special education progranms and services.

(9) If a pupil expelled froma school district pursuant to
this section is enrolled by a public school district sponsored
alternative education programor a public school acadeny during
the period of expulsion, the public school acadeny or the alter-
native education programis inmmediately eligible for the prorated
share of either the public school acadeny’s or operating school
district’s foundation allowance or the expelling school
district’s foundation all owance, whichever is higher.

(10) A school board or its designee shall report al
assaul ts described in subsection (1) or (2) to appropriate state
or local law enforcenent officials and prosecutors as provided in
the statew de school safety information policy under section
1308.

(11) If an individual is expelled pursuant to this section,
it is the responsibility of that individual and of his or her
parent or |legal guardian to | ocate a suitable educational program
and to enroll the individual in such a programduring the
expul sion. The office for safe schools in the departnent shal
conpile informati on on and catal og existing alternative education
progranms or schools and nonpublic schools that may be open to
enrol | ment of individuals expelled pursuant to this section and
pursuant to section 1311(2), and shall periodically distribute
this information to school districts for distribution to expelled

i ndi viduals. A school board that establishes an alternative
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educati on program or school described in this subsection shal
notify the office of safe schools about the programor school and
the types of pupils it serves. The office for safe schools al so
shall work with and provide technical assistance to school dis-
tricts, authorizing bodies for public school academ es, and ot her
interested parties in devel oping these types of alternative edu-
cation prograns or schools in geographic areas that are not being
served.

(12) As used in this section:

(a) "At school" neans in a classroom elsewhere on school
prem ses, on a school bus or other school -related vehicle, or at
a school -sponsored activity or event whether or not it is held on
school pren ses.

(b) "Physical assault" neans intentionally causing or
attenpting to cause physical harmto another through force or
vi ol ence.

(c) "School board" nmeans a school board, internedi ate school
board, or the board of directors of a public school acadeny.

(d) "School district” nmeans a school district, a |ocal act
school district, an internediate school district, or a public

school acadeny.
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