HOUSE BILL No. 5383
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HOUSE BILL No. 5383

February 16, 2000, Introduced by Reps. Spade, Hager, Cameron Brown and Vander Roest
and referred to the Committee on Family and Civil Law.

A bill to amend 1846 RS 84, entitled
"Of divorce,”
by amendi ng sections 6, 7, and 9f (MCL 552.6, 552.7, and 552.9f)
and by adding sections 5, 8, and 8a.

THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

SEC. 5. AS USED IN TH S ACT:

(A) "COVENANT MARRI AGE" MEANS A MARRI AGE CONTRACTED OR DES-
| GNATED AS A COVENANT MARRI AGE UNDER SECTI ON 3A OR 3E OF 1887
PA 128, MCL 551.103A AND 551. 103E, RESPECTI VELY.

(B) "MARRI AGE AND FAM LY THERAPI ST" MEANS THAT TERM AS
DEFI NED I N SECTI ON 16901 OF THE PUBLI C HEALTH CCDE, 1978 PA 368,
MCL 333.16901.

(O "M N STER'" MEANS THAT TERM AS DEFINED IN SECTION 1 OF
1887 PA 128, MCL 551. 101.
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Sec. 6. (1) A conplaint for divorce may be filed in the
circuit court upon the allegation that there has been a breakdown
of the marriage relationship to the extent that the objects of
mat ri nony have been destroyed and there remains no reasonabl e
i kelihood that the marriage can be preserved. |In the conplaint,
the plaintiff shall make no other explanation of the grounds for
di vorce than by the use of the statutory |anguage.

(2) The defendant, by answer, may either admt the grounds
for divorce alleged or deny themw thout further explanation. An
adm ssion by the defendant of the grounds for divorce may be con-
sidered by the court, but is not binding on the court’s
det erm nati on.

(3) The court shall enter a judgnent —dissotvingthebonds
of —ratr+rmony— OF DIVORCE if evidence is presented in open court
that there has been a breakdown in the nmarriage relationship to
the extent that the objects of matrinony have been destroyed and
there remai ns no reasonabl e |ikelihood that the marriage can be
preserved.

(4) THI'S SECTI ON DOES NOT APPLY TO A COVENANT MARRI AGE.

Sec. 7. (1) An action for separate maintenance may be filed
in the circuit court in the same manner and on the sane grounds
as an action for divorce. |In the conplaint, the plaintiff shal
make no ot her explanation of the grounds for separate mai ntenance
than by use of the statutory |anguage.

(2) The defendant, by answer, may either admt the grounds
for separate mai ntenance all eged or deny themw thout further

expl anation. An adm ssion by the defendant of the grounds for
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separate mai ntenance nmay be considered by the court, but is not
bi nding on the court’s determ nation. The defendant may al so
file a counterclaimfor divorce.

(3) If the defendant files a counterclaimfor divorce, the
all egation contained in the plaintiff’s conplaint as to the
grounds for separate mmintenance nmay be considered by the court,
but is not binding on the court’s determ nation.

(4) If evidence is presented in open court that there has
been a breakdown in the marriage relationship to the extent that
the objects of matrinony have been destroyed and there remains no
reasonabl e |ikelihood that the marriage can be preserved, the
court shall enter:

(a) A judgnent of separate maintenance if a counterclaimfor
di vorce has not been fil ed.

(b) A judgnent —dissotvingthebonds—ofrmatrimony— OF
DIVORCE if a counterclaimfor divorce has been filed.

(5) THI'S SECTI ON DOES NOT APPLY TO A COVENANT MARRI AGE.

SEC. 8. (1) THI S SECTI ON APPLI ES ONLY TO A COVENANT
MARRI AGE.

(2) A COWLAINT FOR DI VORCE MAY BE FILED IN THE CIRCU T
COURT. | N THE COVWPLAI NT, THE PLAI NTI FF SHALL MAKE NO OTHER
EXPLANATI ON OF THE GROUNDS FOR DI VORCE THAN BY THE USE OF THE
APPLI CABLE LANGUAGE OF SUBSECTI ON (4).

(3) THE DEFENDANT, BY ANSWER, MAY El THER ADM T THE GROUNDS
FOR DI VORCE ALLEGED OR DENY THEM W THOUT FURTHER EXPLANATI ON. AN
ADM SSI ON BY THE DEFENDANT OF THE GROUNDS FOR DI VORCE MAY BE
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CONSI DERED BY THE COURT, BUT |'S NOT BI NDI NG ON THE COURT' S
DETERM NATI ON.

(4) THE COURT SHALL ENTER A JUDGVENT OF DI VORCE | F THE COURT
FI NDS THAT THE PLAI NTI FF AND DEFENDANT HAVE RECEI VED JO NT OR
| NDI VI DUAL MARRI AGE COUNSELI NG FROM A M NI STER OR MARRI AGE AND
FAM LY THERAPI ST AND THAT 1 OR MORE OF THE FOLLOW NG ARE TRUE:

(A) THE DEFENDANT COWM TTED ADULTERY.

(B) THE DEFENDANT COWM TTED A FELONY AND WAS SENTENCED TO
| MPRI SONMENT FOR NOT LESS THAN 5 YEARS.

(C) THE DEFENDANT ABANDONED THE MATRI MONI AL DOM CI LE NOT
LESS THAN 1 YEAR BEFORE THE COVPLAI NT WAS FI LED, WAS REQUESTED BY
THE PLAI NTI FF DURI NG THAT PERI OD TO RETURN TO THE MATRI MONI AL
DOM CI LE, AND DI D NOT AT ANY TI ME DURI NG THAT PERI OD RETURN TO
THE MATRI MONI AL DOM Cl LE.

(D) THE DEFENDANT ABUSED THE PLAINTIFF OR A CHILD OF 1 OR
BOTH SPOUSES AND THE ABUSE WAS 1 OR MORE OF THE FOLLOW NG

(1) THE DEFENDANT S VI OLENT, PHYSI CAL ATTACK ON THE PLAI N-

TI FF OR CHI LD.

(1i) THE DEFENDANT' S THREAT OR THREATEN NG BEHAVI OR THAT
CAUSED THE PLAI NTI FF OR CHI LD TO FEAR A VI OLENT, PHYSI CAL ATTACK
BY THE DEFENDANT.

(1i1) THE DEFENDANT' S PSYCHOLOG CAL ABUSE OF THE PLAI NTI FF
OR CHI LD THAT CAUSED A SUBSTANTI AL, PROTRACTED BUT NOT NECESSAR-

I LY PERVMANENT, AND VI SI BLY DEMONSTRABLE MANI FESTATI ON OF MENTAL
DI STRESS IN THE PLAINTIFF S OR CHI LD S MENTAL CONDI TI ON.
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(E) THE SPOUSES BY MUTUAL CONSENT HAVE BEEN LI VI NG SEPARATE
AND APART CONTI NUOUSLY W THOUT RECONCI LI ATI ON FOR NOT LESS THAN 2
YEARS,

(F) |F THERE ARE NO M NOR CHI LDREN OF THE MARRI AGE, THE
SPOUSES BY MUTUAL CONSENT HAVE BEEN LI VI NG SEPARATE AND APART
CONTI NUOUSLY W THOUT RECONCI LI ATI ON FOR NOT LESS THAN 1 YEAR
AFTER ENTRY OF A JUDGVENT OF SEPARATE MAI NTENANCE.

(O IF THERE IS A MNOR CH LD OF THE MARRI AGE, THE SPOUSES
BY MUTUAL CONSENT HAVE BEEN LI VI NG SEPARATE AND APART CONTI NU-
OQUSLY W THOUT RECONCI LI ATI ON FOR NOT LESS THAN 18 MONTHS AFTER
ENTRY OF A JUDGVENT OF SEPARATE MAI NTENANCE.

(H |F A JUDGVENT OF SEPARATE MAI NTENANCE WAS ENTERED BASED
ON ABUSE AS DESCRI BED I N SUBDI VI SION (D), THE SPOUSES BY MUTUAL
CONSENT HAVE BEEN LI VI NG SEPARATE AND APART CONTI NUOUSLY W THOUT
RECONCI LI ATI ON FOR NOT LESS THAN 1 YEAR AFTER ENTRY OF THE JUDG
MENT OF SEPARATE MAI NTENANCE.

SEC. 8A. (1) THI'S SECTI ON APPLI ES ONLY TO A COVENANT
MARRI AGE.

(2) AN ACTI ON FOR SEPARATE MAI NTENANCE MAY BE FILED I N THE
CIRCU T COURT | N THE SAME MANNER AND ON THE SAME GROUNDS AS AN
ACTI ON FOR DI VORCE UNDER SECTION 8(4)(A) TO (E). [IN THE COW
PLAI NT, THE PLAI NTI FF SHALL MAKE NO OTHER EXPLANATI ON OF THE
GROUNDS FOR SEPARATE MAI NTENANCE THAN BY USE OF THE APPLI CABLE
LANGUAGE OF SECTI ON 8(4) (A) TO (E).

(3) THE DEFENDANT, BY ANSWER, MAY El THER ADM T THE GROUNDS
FOR SEPARATE MAI NTENANCE ALLEGED OR DENY THEM W THOUT FURTHER
EXPLANATI ON. AN ADM SSI ON BY THE DEFENDANT OF THE GROUNDS FOR
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SEPARATE MAI NTENANCE MAY BE CONSI DERED BY THE COURT, BUT IS NOT
Bl NDI NG ON THE COURT’ S DETERM NATI ON. THE DEFENDANT NMAY ALSO
FI LE A COUNTERCLAI M FOR DI VORCE.

(4) |F THE DEFENDANT FI LES A COUNTERCLAI M FOR DI VORCE, THE
ALLEGATI ON CONTAI NED I N THE PLAI NTI FF'S COVPLAI NT AS TO THE
GROUNDS FOR SEPARATE MAI NTENANCE MAY BE CONSI DERED BY THE COURT,
BUT IS NOT BI NDI NG ON THE COURT' S DETERM NATI O\.

(5) THE COURT SHALL ENTER AN CORDER UNDER SUBSECTION (6) IF
THE COURT FI NDS THAT THE PLAI NTI FF RECEI VED MARRI AGE COUNSELI NG
FROM A M NI STER OR MARRI AGE AND FAM LY THERAPI ST AND THAT 1 OR
MORE OF THE FOLLOW NG ARE TRUE:

(A) THE DEFENDANT COWM TTED ADULTERY.

(B) THE DEFENDANT COWM TTED A FELONY AND WAS SENTENCED TO
| MPRI SONMENT FOR NOT LESS THAN 5 YEARS.

(C) THE DEFENDANT ABANDONED THE MATRI MONI AL DOM ClI LE NOT

LESS THAN 1 YEAR BEFORE THE COWMPLAI NT WAS FI LED, WAS REQUESTED BY

THE PLAI NTI FF DURI NG THAT PERI OD TO RETURN TO THE MATRI MONI AL
DOM Cl LE, AND DI D NOT AT ANY Tl ME DURI NG THAT PERI OD RETURN TO
THE MATRI MONI AL DOM CI LE.

(D) THE DEFENDANT ABUSED THE PLAINTIFF OR A CH LD OF 1 OR
BOTH SPOUSES AND THE ABUSE WAS 1 OR MORE OF THE FOLLOW NG

(i) THE DEFENDANT’ S VI CLENT, PHYSI CAL ATTACK ON THE PLAI N-
TI FF OR CHI LD.

(ii) THE DEFENDANT' S THREAT OR THREATEN NG BEHAVI OR THAT
CAUSED THE PLAI NTI FF OR CHI LD TO FEAR A VI OLENT, PHYSI CAL ATTACK
BY THE DEFENDANT.
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(ii1) THE DEFENDANT' S PSYCHOLOG CAL ABUSE OF THE PLAI NTI FF
OR CHI LD THAT CAUSED A SUBSTANTI AL, PROTRACTED BUT NOT
NECESSARI LY PERMANENT, AND VI SI BLY DEMONSTRABLE MANI FESTATI ON OF
MENTAL DI STRESS | N THE PLAINTIFF'S OR CH LD S MENTAL CONDI TI ON.

(E) THE SPOUSES BY MJUTUAL CONSENT HAVE BEEN LI VI NG SEPARATE
AND APART CONTI NUOUSLY W THOUT RECONCI LI ATI ON FOR NOT LESS THAN 2
YEARS.

(F) THE SPOUSES LI VI NG TOGETHER | S UNSUPPORTABLE BECAUSE OF
ANY OF THE FOLLOW NG

(i) THE DEFENDANT HABI TUALLY ABUSES ALCOHOL OR DRUGS TO THE
EXTENT OF PLACI NG THE DEFENDANT’ S SOCI AL, ECONOM C, PSYCHOLOG -
CAL, AND PHYSI CAL VEELFARE | N POTENTI AL HAZARD COR TO THE EXTENT
THAT THE DEFENDANT LOSES THE PONER OF SELF- CONTROL OR ENDANGERS
H'S OR HER SPOUSE' S OR CHI LD S HEALTH, MORALS, SAFETY, OR
VELFARE.

(i1) THE DEFENDANT ENGAGES | N CRUEL AND OQUTRAGEQUS CONDUCT
TOMRD THE PLAINTIFF OR A CH LD OF 1 OR BOTH OF THE SPOUSES.

(6) IF THE COURT FINDS THAT 1 OR MORE Cl RCUMSTANCES SET
FORTH | N SUBSECTI ON (5) ARE TRUE, THE COURT SHALL ENTER 1 OF THE
FOLLOW NG

(A) A JUDGVENT OF SEPARATE NMAI NTENANCE | F A COUNTERCLAI M FOR
DI VORCE HAS NOT BEEN FI LED.

(B) A JUDGVENT COF DI VORCE | F A COUNTERCLAI M FOR DI VORCE HAS
BEEN FI LED AND THE REQUI REMENTS OF SECTI ON 8 ARE MET.

(7) THE COURT SHALL NOT ENTER A JUDGVENT OF SUMMARY DI SPOSI -
TION I N AN ACTI ON UNDER THI' S SECTI ON.
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Sec. 9f. (1) —No—proofs—or—testinony shat—betaken—+n—any
casefor—divoree— EXCEPT AS OTHERW SE PROVI DED I N THI S SECTI ON,
THE COURT SHALL NOT TAKE EVI DENCE OR TESTI MONY I N A DI VORCE
ACTION until the expiration of —66— 63 days —from AFTER the tine
of filing the —biH—of—conplaint—except—where—the—cause—for
ti-vorce—+s—desertton—or—when— ACTI ON, EXCEPT IF the testinony is
taken conditionally for the purpose of perpetuating —suecth— THAT
testi nony. —In—every casewherethere—are— EXCEPT AS OTHERW SE
PROVIDED IN THIS SECTION, |IF THE DI VORCE ACTI ON | NVOLVES depen-
dent minor children under the age of 18 years, —noproofs—or—tes=
trony—shatt—be—taken—+n—such—casesfor—divorce— THE COURT SHALL
NOT TAKE EVI DENCE OR TESTI MONY until the expiration of 6 nonths
—f+om- AFTER the day the —bitt—of—comptaint— ACTIONis filed. In
cases of unusual hardship or such conpelling necessity as —shatt+
appeal— APPEALS to the conscience of the court, upon petition and
proper showing, it may take testinony at any tine after the expi-
rati on of 60— 63 days —from- AFTER the tine of filing the —bitt
of —conmptarnt— ACTI ON. —TFestinonymay betaken— THE COURT MAY
TAKE TESTI MONY conditionally at any time for the purpose of per-
petuati ng —steh— THE testinony. —Wen—

(2) IF the defendant in —any—case—for— A divorce ACTION is
not domciled in this state at the tinme —of—comencing—the—suit
ofr—shal-H——mot—havebeen—domcited—+Herern— THE ACTION IS FILED OR
WAS NOT DOM CI LED I N THI' S STATE at the tinme the cause for divorce
arose, before —any— THE COURT GRANTS A decree of divorce, —shatt
be—granted— the conpl ai nant nust prove that the parties have

actually lIived and cohabited together as husband and wife within
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this state, or that the conplainant has in good faith resided in
this state for 1 year immediately preceding the filing of the
—bitHH—of—comptaint—For—divorce— ACTI ON

(3) I'N AN ACTI ON FOR DI VORCE UNDER SECTI ON 8 OR FOR SEPARATE
MAI NTENANCE UNDER SECTI ON 8A, |F THE GROUNDS | S ABUSE AS
DESCRI BED | N SECTI ON 8(4) (D) OR SECTI ON 8A(5) (D), RESPECTI VELY,
THE TI ME PERI ODS REQUI RED BY SUBSECTI ON (1) DO NOT APPLY. IN
SUCH AN ACTI ON, THE COURT SHALL HEAR THE CASE AT THE EARLI EST
PRACTI CABLE TI ME AND EXPEDI TE I T AS MJUCH AS POSSI BLE. FOR GOOD
CAUSE SHOMWN, THE CASE SHALL TAKE PRECEDENCE OVER OTHER MATTERS
BEFORE THE COURT.

Enacting section 1. This anmendatory act does not take
effect unless Senate Bill No. or House Bil
No. 5384 (request no. 00812'99 a *) of the 90th Legislature

is enacted into | aw.
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