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HOUSE BILL No. 5563

April 11, 2000, Introduced by Reps. Mortimer and Ehardt and referred to the Committee
on Energy and Technology.

A bill to regulate the construction and certain usage of
cellular towers; to prescribe the powers and duties of certain
state agencies and officials; and to prescribe penalties.

THE PEOPLE OF THE STATE OF M CH GAN ENACT:

Sec. 1. This act shall be known and may be cited as the
“cellular tower attachnent act".

Sec. 2. As used in this act:

(a) "Attachabl e space"” neans the total area of a cellular
tower suitable for an attachnent.

(b) "Attachnment™ means any equi pnment or apparatus installed
upon a cellular tower to provide cellular tel ecomunication, per-
sonal conmuni cation, or nobile tel ecomunication services.

(c) "Cellular provider" means a person providing cellular
t el econmuni cati on, personal conmuni cation, or nobile

t el ecommuni cati on services to custoners in this state.
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(d) "Cellular tower"” nmeans a tower or antenna located in
this state that is used to provide cellular teleconmunication,
per sonal conmuni cation, or nobile tel ecommunication services.

(e) "Conmm ssion"” means the M chigan public service
conmi Ssi on.

(f) "Just and reasonabl e" nmeans not inadequate, excessive,
or unreasonably discrimnatory.

(g) "Person" means an individual, corporation, limted
liability conpany, partnership, association, governnental entity,
or any other |egal entity.

(h) "Service area" neans an area of this state for which the
commi ssion determ nes a person may provide cellular teleconmuni -
cation, personal comrunication, or nobile tel ecomunication serv-
ices froman existing cellular tower.

(i) "Tower owner" neans a person that owns or controls, in
whole or in part, a cellular tower.

Sec. 3. (1) The M chigan public service conm ssion has the
jurisdiction and authority to adm nister this act.

(2) In adm nistering this act, the conm ssion may conduct an
i nvestigation, hold hearings, and issue its findings and orders
under the contested hearings provisions of the adm nistrative
procedures act of 1969, 1969 PA 306, MCL 24.201 to 24.328.

(3) The comm ssion shall promulgate rules for the inplenen-
tation and adm nistration of this act under the adm nistrative
procedures act of 1969, 1969 PA 306, MCL 24.201 to 24.328.

Sec. 4. (1) Wthin 60 days after the effective date of this

act for an existing tower, or after the conpletion of
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construction of a cellular tower conpleted after the effective
date of this act, each cellular tower owner shall provide the
conm ssion with all of the follow ng information:

(a) The nanme and address of the tower owner.

(b) The location of its cellular towers.

(c) The service area served by each cellular tower.

(d) The anpbunt of unused attachabl e space avail able for each
cel lular tower.

(2) A person shall not construct a new cellular tower in
this state without first submtting a proposal to and receiving
the approval of the comm ssion.

(3) A proposal to construct a new cellular tower shall not
be approved by the comm ssion if an existing cellular tower
within the proposed service area has unused attachabl e space that
is sufficient to provide sone or all of the cellular tel ecomuni-
cation, personal comrunication, or nobile tel ecomunication serv-
i ces described in the proposal.

(4) If an existing cellular tower owner has unused attach-
abl e space, the tower owner shall allow the attachnment by another
cel lul ar provider proposing to provide service within the service
area of the tower. The existing tower owner nmay establish the
rates, terms, and conditions for the attachnment. The rates,
ternms, and conditions shall be just and reasonabl e and subject to
conmi ssi on review and approval .

Sec. 5. If after notice and hearing the comm ssion finds a
person has violated this act, the conmm ssion shall order renedies

and penalties to protect and nake whol e any person that has
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suffered an economc loss as a result of the violation,
including, but not [imted to, 1 or nore of the foll ow ng:

(a) Afine for the first offense of not |ess than $200.00 or
nore than $500.00 per day that the person is in violation of this
act, and for each subsequent offense a fine of not |ess than
$500. 00 or nore than $1, 000.00 per day.

(b) A refund of any coll ected excessive rates.

(c) Cease and desi st orders.
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