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HOUSE BILL No. 5749

May 9, 2000, Introduced by Reps. Cameron Brown, LaSata, Hager, Scranton, Hart,
Pappageorge, Birkholz, Rick Johnson, Ehardt, Shackleton, Richner, Allen, Van Woerkom and
Jansen and referred to the Committee on Local Government and Urban Policy.

A bill to provide for the establishnment of athletic and
sports authorities; to provide powers and duties of an authority;
to authorize the assessnent of a fee, the levy of a property tax,
and the issuance of bonds and notes by an authority; and to pro-
vide for the powers and duties of certain government officials.

THE PEOPLE OF THE STATE OF M CH GAN ENACT:

Sec. 1. This act shall be known and may be cited as the
"athletic and sports authorities act".

Sec. 3. As used in this act:

(a) "Articles"” nmeans the articles of incorporation of an
authority.

(b) "Authority" neans an athletic and sports authority

est abl i shed under section 5.
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(c) "Board" neans the board of directors of the authority.

(d) "Electors of the authority"” nmeans the qualified and
regi stered electors of the participating nmunicipalities who
reside within the territory of the authority.

(e) "Largest county" neans, of those counties in which a
participating nmunicipality is |located, the county having the
great est popul ati on.

(f) "Municipality” nmeans a city, village, or township that
is located in a county with a population of |ess than 300,000 as
determ ned by the nost recent federal decennial census.

(g) "Participating”, in reference to a nunicipality, neans
that the nmunicipality is named in articles of incorporation or
proposed articles of incorporation as joining in the original
establ i shnment of an authority, or the nmunicipality joins an
exi sting authority and is added to the articles of incorporation,
and that the municipality has not withdrawn fromthe authority.

(h) "Territory of the authority" nmeans the conbined terri-

tory of the participating nunicipalities that is served by an
authority.

Sec. 5. (1) Two or nore nunicipalities may establish an
athletic and sports authority. An athletic and sports authority

is an authority under section 6 of article I X of the stateconsti -
tution of 1963.

(2) To initiate the establishnment of an authority, articles
of incorporation shall be prepared. The articles of incorpora-

tion shall include all of the follow ng:
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(a) The nanme of the authority.

(b) The nanmes of the participating nunicipalities.

(c) A description of the territory of the authority. The
articles may provide that only a portion of the territory of a
participating municipality is included in the territory of the
authority.

(d) The size of the board of the authority, which shall be
conprised of an odd nunmber of nenbers; the qualifications, nethod
of selection, and ternms of office of board nmenbers; and the fill-
ing of vacancies in the office of board nenber. |If board nenbers
are elected in at large elections by the qualified and regi stered
el ectors of the participating nmunicipalities, voting collective-
ly, the election of board nenbers shall be conducted pursuant to
the sane procedures that govern an election for a tax under
sections 13 to 17.

(e) The purposes for which the authority is established,
whi ch shall be 1 or nore of the foll ow ng:

(i) The acquisition, construction, operation, maintenance,
or inprovenent of an athletic or sports facility.

(ii) Athletic or sports progranm ng.

(f) The procedure and requirenents for a nmunicipality to
becone a participating nunicipality in, and for a participating
muni ci pality to withdraw from an existing authority. For a
muni ci pality to becone a participating nmunicipality in an exist-
ing authority, a majority of the electors of the nunicipality
residing in territory of the nunicipality proposed to be included

in the territory of the authority and voting on the question
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shal | approve a tax that the authority has been authorized to

| evy by a vote of the electors of the authority under section

11. A nunicipality shall not withdraw froman authority during
the period for which the authority has been authorized to levy a
tax by the electors of the authority.

(g) Any other matters considered advisabl e.

(3) The articles shall be adopted and may be anended by an
affirmative vote of a majority of the nenbers serving on the |eg-
islative body of each participating nunicipality. Unless the
articles provide otherwi se, the requirenents of this subsection
do not apply to an amendnent to the articles to allow a nunici -
pality to becone a participating nunicipality in, or to allow a
participating nunicipality to withdraw from an existing
authority.

(4) Before the articles or anendnents to the articles are
adopted, the articles or anmendnents to the articles shall be pub-
lished not | ess than once in a newspaper generally circul ated
within the participating nmunicipalities. The adoption of arti-
cles or anendnents to the articles by a nmunicipality shall be
evi denced by an endorsenent on the articles or anendnents by the
clerk of the nmunicipality.

(5) Upon adoption of the articles or anendnents to the arti-
cles by each of the participating nunicipalities, a printed copy
of the articles or the anmended articles shall be filed with the
secretary of state by the clerk of the last participating nmunici-

pality to adopt the articles or amendnents.
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(6) The authority’s articles, or anmendnents to the articles,
take effect upon filing with the secretary of state.

Sec. 7. (1) A vacancy occurs on the board on the happening
of any of the events set forth in section 3 of 1846 RS 15, MCL
201. 3. Appointed nenbers of the board, if any, may be renoved by
the appointing authority for good cause after a public hearing.
Vacanci es shall be filled in the same manner as the original
appoi ntnment for the unexpired term

(2) Amjority of the nmenbers of the board constitutes a
quorum for the purpose of conducting business and exercising the
powers of an authority. Oficial action may be taken by an
authority upon the vote of a mgjority of the board nenbers

present, unless the authority adopts bylaws requiring a | arger

nunber .
(3) A nmenber of the board shall not receive conpensation for
services as a nenber of the board but is entitled to rei nburse-

ment for reasonabl e expenses, including expenses for travel pre-
viously authorized by the board, incurred in the discharge of his
or her duti es.

(4) The business that an authority may performshall be con-
ducted at a public neeting of the authority held in conpliance
with the open neetings act, 1976 PA 267, MCL 15.261 to 15.275.
Public notice of the tinme, date, and place of the neeting shal
be given in the manner required by the open neetings act, 1976 PA
267, MCL 15.261 to 15.275.

(5 A witing prepared, owned, or used by an authority in

the performance of an official function shall be made avail abl e
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in conpliance with the freedomof information act, 1976 PA 442,
MCL 15. 231 to 15. 246.

(6) At its first nmeeting, a board shall elect a chairperson
a secretary, a treasurer, and any other officers it considers
necessary. A board shall neet at |east quarterly.

(7) A board may adopt bylaws to govern its procedures.

Sec. 9. An authority has all the powers necessary to carry
out the purposes for which it is established, including, but not
l[imted to, the follow ng:

(a) Acquire and hold, by purchase, | ease with or w thout
option to purchase, grant, gift, devise, land contract, install-
ment purchase contract, bequest, or other |egal neans, real and
personal property inside or outside the territory of the
authority. The property may include franchi ses, easenents, or
rights of way on, under, or above any property. The authority
may pay for the property from or pledge for the paynent of the
property, revenue of the authority. However, an authority may
acquire and hold real and personal property by condemation only
with the approval of the governing body of the nunicipality in
whi ch the property is |ocated.

(b) Apply for and accept grants or contributions fromindi-
vidual s, the federal governnment or any of its agencies, this
state, a nmunicipality, or other public or private agencies to be
used for any of the purposes of the authority.

(c) Hre full-time or part-tine enpl oyees and retain profes-

si onal services.
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(d) Provide for the nmaintenance of all of the real and
personal property of the authority.

(e) Assess and collect fees for services provided by and
expenses incurred by the authority.

(f) Receive revenue as appropriated by the |egislature of
this state or a participating nmunicipality.

(g) Enter into contracts incidental to or necessary for the
acconpl i shnent of the purposes of the authority.

Sec. 11. (1) To the extent authorized by its articles, an
authority may levy a tax of not nore than 3 mlls for a period of
not nore than 20 years on all of the taxable property within the
territory of the authority for the purposes of acquiring, operat-
ing, maintaining, or inproving an athletic or sports facility.
The authority may levy the tax only upon the approval of a major-
ity of the electors of the authority voting collectively on the
tax at a general or special election. The proposal for a tax
shall be submitted to a vote of the electors of the authority by
resol ution of the board.

(2) A ballot proposal for a tax shall state the anount and
duration of the m|lage and the general purposes for which the
mllage may be used. A proposal for a tax shall not be placed on
the ballot unless the proposal is adopted by a resolution of the
board and certified by the board not |ater than 60 days before
the election to the county clerk of each county in which all or
part of the territory of the authority is located for inclusion
on the ballot. The proposal shall be certified for inclusion on

the ballot at the next general election, the state primary
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i mredi ately preceding the general election, or a special election
not occurring within 45 days of a state primary or a general
el ection, as specified by the board s resol ution.

(3) If a special election is proposed, within 10 days after
recei ving the proposal, the county clerk of the county descri bed
in subsection (2) having the greatest population shall request
approval of a special election date fromthe county el ection
schedul ing committee of that county. The proposal shall be sub-
mtted to the electors of the authority on the date approved by
that county el ection scheduling commttee.

(4) If anmjority of the electors of the authority voting
collectively on the question of a tax approve the proposal, the
tax levy is authorized. Not nore than 2 elections may be held in
a cal endar year on a proposal for a tax.

Sec. 13. (1) The county el ection conm ssion of each county
in which all or part of a participating nunicipality is |ocated
shall provide ballots for an election for a tax under section 11
for each participating municipality or part of a participating
muni cipality located within the county.

(2) Except as otherw se provided in subsection (4), an elec-
tion for a tax shall be conducted by the city and township clerks
and el ection officials of the nmunicipalities located within the
territory of the authority.

(3) If an election on a proposal for a tax is to be held in
conjunction with a general election or state primary el ecti on and
if a participating village is |located within a nonparticipating

townshi p, the township clerk and election officials shall conduct
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the election. On the forty-fifth day preceding the election, the
village clerk shall provide to the township clerk a |ist contain-
ing the nanme, address, and birth date of each qualified and reg-
istered elector of the village residing in the territory of the.
authority. Not |ater than 15 days before the election, the vil-
| age clerk shall provide to the township clerk information
updating the Iist as of the close of registration. A person
appearing on the list as updated is eligible to vote in the el ec-
tion by special ballot.

(4) If atax is to be voted on at a special election not
hel d in conjunction with a general election or state primary
el ection and if a participating village is |located within a non-
participating township, the village clerk and election officials
shal | conduct the el ection.

Sec. 15. (1) If an election for a tax under section 11 is

to be held in conjunction with a general election or a state pri-
mary el ection, the notices of close of registration and el ection
shall be published as provided for by the state el ection |aws.

O herw se, the county clerk of the |argest county shall publish
the notices of close of registration and election. The notice of
cl ose of registration shall include the ballot |anguage of the

pr oposal .

(2) The results of an election for a tax shall be canvassed
by the board of county canvassers of each county in which a par-
ticipating municipality is |ocated. The board of county canvass-
ers of a county in which a participating nunicipality is |ocated

and that is not the largest county shall certify the results of
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the election to the board of county canvassers of the |argest
county. The board of county canvassers of the |argest county
shal | make the final canvass of an election for a tax based on
the returns of the election inspectors of the participating
muni cipalities in that county and the certified results of the
board of county canvassers of every other county in which a par-
ticipating municipality is |located. The board of county canvass-
ers of the largest county shall certify the results of the el ec-
tion to the board of the authority.

Sec. 17. (1) A county clerk shall charge the authority and
the authority shall reinburse the county for the actual costs the
county incurs in an election for a tax under section 11.

(2) If a participating nunicipality conducts an el ectionfor
a tax, the clerk of that participating nunicipality shall charge
the authority and the authority shall reinburse the participating
muni ci pality for the actual costs the participating nmunicipality
incurs in conducting the election if 1 or both of the foll ow ng
appl y:

(a) The election is not held in conjunction with a regularly
schedul ed election in that nunicipality.

(b) Only a portion of the territory of a participating
muni ci pality is included in the territory of the authority.

(3) In addition to costs reinbursed under subsection (1) or
(2), a county or municipality shall charge the authority and the
authority shall reinburse the county or nmunicipality for actual
costs that the county or nunicipality incurs and that are

exclusively attributable to an election for a tax.
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(4) The actual costs that a county or nunicipality incurs
shal | be based on the nunber of hours of work done in conducting
the election, the rates of conpensation of the workers, and the
cost of materials supplied in the election.

Sec. 19. The tax shall be collected with county taxes and
di stributed by the local tax collecting unit under the provisions
of the general property tax act, 1893 PA 206, MCL 211.1 to
211. 157.

Sec. 21. (1) An authority may borrow noney and i ssue bonds
or notes to finance the acquisition, construction, or inprovenent
of an athletic or sports facility, including the acquisition of a
site and the acquisition and installation of furnishings and
equi pnent for this purpose. The authority may pl edge any adm s-
sion fees and charges generated by the public project financed
under this section to the repaynent of the debt.

(2) An authority shall not borrow noney or issue bonds or
notes for a sumthat, together with the total outstandi ng bonded
i ndebt edness of the authority, exceeds 2 mlls of the taxable
val ue of the taxable property within the district as determ ned
under section 27a of the general property tax act, 1893 PA 206,
MCL 211. 27a.

(3) Bonds or notes issued by an authority are a debt of the
authority and not of the participating nunicipalities.

(4) Bonds or notes issued under this act are subject to the
muni ci pal finance act, 1943 PA 202, MCL 131.1 to 139. 3.

Sec. 23. (1) An authority may issue general obligation

unlimted tax bonds upon approval of a majority of the electors
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of the authority voting collectively on the question of issuing
the bonds. The proposal to issue general obligation unlimted
tax bonds shall be submtted to a vote of the electors of the
authority by resolution of the board.
(2) The | anguage of the ballot proposal shall be in substan-

tially the followng form

"Shall [nanme of authority], formed by [nanes of

participating nmunicipalities], borrow the sum of

not to exceed dollars ($ )

and issue its general obligation unlimted tax
bonds for all or a portion of that anount for
the purpose of = ?

Yes [ ] No [ ]".

(3) The election shall be conducted in the manner provided
in sections 11 to 17 for an election for a tax. Not nore than 2
el ections on the question of issuing general obligation unlimted
tax bonds may be held in a cal endar year.

(4) If an authority issues general obligation unlimted tax
bonds under this section, the board, by resolution, shall autho-
rize and | evy the taxes necessary to pay the principal of and
interest on the bonds.

Sec. 25. (1) An authority may issue general obligation
limted tax bonds for the purposes provided in section 21 by res-

olution of the board, w thout submtting the question to the

el ectors of the authority.
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(2) The board shall not authorize or levy a tax to pay the
principal of and interest on the general obligation Iimted tax
bonds that exceeds the tax |evy authorized by a vote of the qual -
ified electors of the district as provided in section 11

Sec. 27. (1) An authority may borrow noney and issue its
negoti abl e bonds and notes for the purpose of refundi ng outstand-
ing debt obligations of the district by resolution of the board,
wi thout submtting the question to the electors of the
authority.

(2) Refunding bonds or the refunding part of a bond issue
shall not be considered to be within the 2-m |l limtation of

section 21(2), but shall be considered to be authorized in addi-

tion to the 2-mll limtation.
Sec. 29. (1) A board shall obtain an annual audit of the
authority, and report on the audit and auditing procedures, in

t he manner provided by sections 6 to 13 of the uniform budgeting
and accounting act, 1968 PA 2, MCL 141.426 to 141.433. The audit
shall also be in accordance with generally accepted gover nment
audi ti ng standards as pronul gated by the United States general
accounting office and shall satisfy federal regulations relating
to federal grant conpliance audit requirenents.

(2) An authority shall prepare budgets and appropriations
acts in the manner provided by sections 14 to 19 of the uniform
budgeti ng and accounting act, 1968 PA 2, MCL 141.434 to 141.439.

(3) The state treasurer, the attorney general, a prosecuting
attorney, bank, certified public accountant, certified public

accounting firm or other person shall have the sanme powers,
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duties, and imunities with respect to the authority as provided
for local units in sections 6 to 20 of the uniform budgeting and
accounting act, 1968 PA 2, MCL 141.426 to 141. 440.

(4) If an authority ends a fiscal year in a deficit condi-
tion, the authority shall file a financial plan to correct the
deficit condition in the sane manner as provided in section 21(2)
of the state revenue sharing act of 1971, 1971 PA 140, MCL
141. 921.

(5) The board may authorize funds of the authority to be
i nvested or deposited in any investnment or depository authorized

under section 1 of 1943 PA 20, MCL 129. 91.
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