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HOUSE BILL No. 5771

HOUSE BILL No. 5771

May 11, 2000, Introduced by Reps. DeHart, Scott, Kelly, Neumann, Gieleghem, Hale,
Basham, Jellema, Schermesser, Mans, Jacobs and Spade and referred to the Committee on Senior
Health, Security and Retirement.

A bill to amend 1978 PA 368, entitled
"Public health code,"”
by amendi ng sections 21751 and 21786 (MCL 333.21751 and
333.21786).
THE PEOPLE OF THE STATE OF M CHI GAN ENACT:
Sec. 21751. (1) Wen the departnment has concl uded a pro-

ceedi ng under sections 71 to 106 of the adm nistrative procedures

act of 1969, —as—anended,—being—sSections—24271to024-306—0of—the
M-ehi-gan—Conpited—taws— MCL 24. 271 TO 24. 306, or —when— | F the

department has suspended or revoked the |icense of a nursing
home, the departnent, a patient in the —facttity— NURSI NG HOVE,
or a patient’s representative may file an energency petition wth
the circuit court to place the nursing hone under the control of
a receiver if necessary to protect the health or safety of

patients in the nursing honme. The court may grant the petition
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upon a finding that the health or safety of the patients in the
nur si ng home woul d be seriously threatened if a condition exist-
ing at the tinme the petition was filed is permtted to continue.

(2) —Fhe— IF A PETITION IS FI LED UNDER SUBSECTION (1), THE
court shall appoint as receiver the director of the —departrent
of —soctal—services— FAM LY | NDEPENDENCE AGENCY, the director of
t he departnent of —publec—heal-th— CONSUMER AND | NDUSTRY SERVI CES,
or another state agency or person designated by the director of
—pubti+ec—health— THE DEPARTMENT OF CONSUMER AND | NDUSTRY
SERVI CES. The receiver appointed by the court shall use the
i ncome and assets of the nursing honme AND, EXCEPT AS OTHERW SE
PROVI DED BY LAW THE PERSONAL | NCOVE AND ASSETS OF EACH OANER OF
THE NURSI NG HOMVE to mai ntain and operate the NURSI NG honme and to
attenpt to correct the conditions —whieh— THAT constitute a
threat to the patients IN THE NURSI NG HOVE. —A- THE RECEI VER
SHALL NOT MAKE A major structural alteration —shatt—mot—berrade—
to the nursing hone, unless the alteration is necessary to bring
the nursing honme into conpliance with |icensing requirenents.

(3) To assist in the inplenmentation of the mandate of the
court, the receiver APPO NTED UNDER SUBSECTI ON (2) nay request
and receive reasonabl e consultation fromthe avail abl e personnel
of the departnent.

(4) The COURT SHALL TERM NATE A receivershi p —shatt—be
termrated— ORDERED UNDER THI S SECTI ON when the receiver and the
court certify that the conditions —which— THAT pronpted the
appoi nt ment OF THE RECEI VER have been corrected, when the NURSI NG

HOVE S license is restored, when a new license is issued, or, in
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the case of a discontinuance of operation OF THE NURSI NG HOVE,
when the patients are safely placed in other facilities, which-
ever occurs first.

(5) Upon the term nation of the receivership, the receiver
shall render a conplete accounting to the court and shall di spose
of surplus funds as the court directs.

Sec. 21786. (1) In the case of an energency closing of a
nursi ng honme, or —when—+t—isdetermned—-by— |IF the departnent
DETERM NES that a nursing home is suddenly no | onger able to pro-
vi de adequate patient care, the departnment shall do both of the
fol | ow ng:

(a) Assure that the —departrent—of—sociral—services— FAMLY
| NDEPENDENCE ACGENCY has been notified to make arrangenents for
the orderly and safe discharge and transfer of the NURSING HOWE S
patients to another facility.

(b) Place a representative of the departnent in —afacttity—
THE NURSI NG HOVE on a daily basis to do each of the follow ng:

(i) Monitor the discharge AND TRANSFER of patients to other
facilities or |ocations.

(i) Ensure that the rights of patients are protected.

(iii) Discuss the discharge and relocation with each patient
and next of kin or |egal guardian, person, or agency responsible
for the patient’s placenent, maintenance, and care in the
—faectt++ty— NURSI NG HOVE. The DEPARTMENT REPRESENTATI VE SHALL
PRODUCE A WRI TTEN SUMMARY OF THE content of —the— EACH expl ana-

tion and di scussi on —shatHt—be—sumrartzed—n—w-iting— and shal
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—be—+ade— MAKE THE WRI TTEN SUWARY a part of the patient’s
clinical record.

(2) I'F THE DEPARTMENT DETERM NES THAT A NURSI NG HOMVE IS NO
LONGER ABLE TO PROVI DE ADEQUATE PATI ENT CARE AND ORDERS THE NURS-
I NG HOVE TO DI SCONTI NUE OPERATI ON, OR | F THE DEPARTMENT REVCKES A
NURSI NG HOVE' S LI CENSE AND AS A RESULT THE NURSI NG HOMVE DI SCON-

TI NUES OPERATI ON, THE DEPARTMENT SHALL FILE A PETITION WTH THE
CIRCU T COURT UNDER THI S SUBSECTI ON. THE DEPARTMENT SHALL PETI -
TI ON THE COURT FOR AN ORDER FREEZI NG THE ASSETS AND | NCOVE OF THE
NURSI NG HOVE AND THE PERSONAL ASSETS AND | NCOVE OF EACH OMNER OF
THE NURSI NG HOVE. THE DEPARTMENT SHALL FURTHER PETI TI ON THE
COURT FOR AN ORDER ALLOW NG THE DEPARTMENT TO USE THOSE ASSETS
AND | NCOVE TO PAY THE COST OF DI SCHARG NG AND TRANSFERRI NG THE
NURSI NG HOVE' S PATI ENTS AS DESCRI BED I N THI S SECTI ON AND OTHER
COSTS | NCURRED BY THE DEPARTMENT UNDER THI S SECTI ON.
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