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HOUSE BILL No. 5786

HOUSE BILL No. 5786

May 16, 2000, Introduced by Reps. Shackleton, Mortimer, Rick Johnson, Sanborn,
Voorhees, Kowall, Bisbee, Hager, Richardville, LaSata, Van Woerkom, Bradstreet, Ehardt,
Woronchak, Neumann, Rivet, Pestka, Rison, Lemmons, Clark, Lockwood, Garcia, Cameron
Brown, Vear, Scott and Birkholz and referred to the Committee on Education.

A bill to amend 1976 PA 451, entitled
"The revised school code,"

(MCL 380.1 to 380.1852) by adding sections 15a and 602a.
THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

SEC. 15A. (1) AS PART OF I TS POAERS UNDER SECTI ON 11A, THE
SCHOOL BOARD OF A GENERAL POWERS SCHOOL DI STRI CT MAY RECEI VE,
OMN, AND ENJOY A G FT OF REAL OR PERSONAL PROPERTY MADE BY GRANT,
DEVI SE, BEQUEST, OR I N ANY OTHER MANNER, THAT IS MADE FOR SCHOOL
PURPOSES UNDER THI S ACT. A SCHOOL BOARD MAY TRANSFER A G FT OF
| NTANG BLE PERSONAL PROPERTY OR THE PROCEEDS FROM THAT G FT TO A
COVMUNI TY FOUNDATI ON OR EDUCATI ONAL FOUNDATION. |IF A A FT
RECEI VED BY THE SCHOOL BOARD WAS SUBJECT TO A CONDI TlI ON, LIM TA-
TION, OR REQUI REMENT, THE TRANSFER MUST BE TO A FUND W THI N THE
COVMUNI TY FOUNDATI ON OR EDUCATI ONAL FOUNDATI ON THAT | NCORPORATES
A CONDI TION, LIM TATION, OR REQUI REMENT THAT | S | DENTI CAL OR
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SUBSTANTI ALLY SI M LAR TO THE CONDI TI ON, LI M TATION, OR
REQUI REMENT THE G FT WAS SUBJECT TO. | F A G FT RECEI VED BY THE
SCHOOL BOARD WAS NOT SUBJECT TO ANY CONDI TI ON, LI M TATION, OR
REQUI REMENT, THE TRANSFER MJUST BE TO A FUND W THI N THE COVMUNI TY
FOUNDATI ON OR EDUCATI ONAL FOUNDATI ON THAT | MPOSES CONDI Tl ONS,
LI M TATI ONS, OR REQUI REMENTS ON THE USE OF THE G FT PROPERTY FOR
1 OR MORE SCHOOL PURPOSES UNDER THI S ACT.

(2) IF A SCHOOL BOARD TRANSFERS A G FT TO A COWUNI TY FOUN-
DATI ON OR EDUCATI ONAL FOUNDATI ON PURSUANT TO THI'S SECTI ON AND | F
1 OR MORE OF THE FOLLOW NG OCCUR, THE COVMUNI TY FOUNDATI ON OR
EDUCATI ONAL FOUNDATI ON SHALL RETURN THE G FT TO THE SCHOCL
BOARD:

(A) IF THE TRANSFER I S TO A COVMUNI TY FOUNDATI ON, THE COVMJ
NI TY FOUNDATI ON FAI LS TO MEET ALL OF THE REQUI REMENTS FOR CERTI -
FI CATI ON AS A COVWWUNI TY FOUNDATI ON UNDER SECTI ON 261 OF THE
| NCOVE TAX ACT OF 1967, 1967 PA 281, MCL 206. 261.

(B) THE COMMUNI TY FOUNDATI ON OR EDUCATI ONAL FOUNDATION | S
L1 QUI DATED.

(© THE COMMUNI TY FOUNDATI ON OR EDUCATI ONAL FOUNDATI ON SUB-
STANTI ALLY VI CLATES ANY CONDI TI ON, LIM TATI ON, OR REQUI REMENT ON
THE G FT.

(3) UNLESS WAI VED BY THE SCHOCL BOARD TRANSFERRI NG THE d FT,
BEFORE A SCHOOL BOARD MAY TRANSFER A G FT TO A COVWUNI TY FOUNDA-
TI ON OR EDUCATI ONAL FOUNDATI ON PURSUANT TO THI S SECTI ON, THE COwW
MUNI TY FOUNDATI ON OR EDUCATI ONAL FOUNDATI ON SHALL ESTABLI SH A
DONCR ADVI SORY BOARD FOR THAT G FT. THE DONOR ADVI SORY BOARD
SHALL | NCLUDE AT LEAST 1 REPRESENTATI VE OF THE SCHOOL BOARD

05268’ 99 *



© 0 N oo o B~ wWw N PP

N NN NN N NN R R R R R B R R R R
N~ o 0 M W N R O © 0 N O 0~ W DN BRLr O

3

TRANSFERRI NG THE Gl FT. THE DONOR ADVI SORY BOARD SHALL DO ALL OF
THE FOLLOW NG

(A) MONI TOR THE COVMUNI TY FOUNDATI ON' S OR EDUCATI ONAL
FOUNDATI ON' S COVPLI ANCE W TH ANY CONDI TION, LI M TATION, OR
REQUI REMENT ON THE USE OF THE G FT.

(B) MAKE RECOMVENDATI ONS TO THE COVMUNI TY FOUNDATI ON OR EDU-
CATI ONAL FOUNDATI ON FOR THE USE OF DI STRI BUTI ONS OR OTHER PRO-
CEEDS FROM THE G FT.

(4) A TRANSFER OF A G FT MADE | N ACCORDANCE W TH THI S SEC
TI ON THAT OCCURRED BEFORE THE EFFECTI VE DATE OF TH'S SECTION IS
RATI FI ED AND CONFI RVED AND THE TRANSFER | S CONSI DERED VALID AS | F
| T HAD BEEN MADE UNDER THI S SECTI ON.

(5) AS USED IN THI'S SECTI ON:

(A) "COVMUNI TY FOUNDATI ON' MEANS THAT TERM AS DEFI NED | N
SECTI ON 261 OF THE | NCOVE TAX ACT OF 1967, 1967 PA 281,
MCL 206. 261.

(B) "CONDI TION, LIMTATION, OR REQUI REMENT" DOES NOT | NCLUDE
A MATERI AL RESTRI CTI ON OR CONDI TI ON THAT VI OLATES 26 C. F. R
1.170A-9 OR THAT RESTRI CTS A COVWUNI TY FOUNDATI ON'S OR EDUCA-
TI ONAL FOUNDATI ON' S | NHERENT POWER OF MODI FI CATI ON DESCRI BED | N
26 C.F.R 1.170A 9.

(C) "EDUCATI ONAL FOUNDATI ON' MEANS A FOUNDATI ON ORGANI ZED
AND OPERATED TO ASSI ST THE FUNCTI ONS OF A SCHOOL DI STRICT, | NTER
MEDI ATE SCHOOL DI STRICT, COMMUNI TY COLLEGE, OR STATE PUBLIC
UNI VERSI TY.

(D) "G FT" DOES NOT | NCLUDE STATE SCHOOL Al D OR ANOTHER
GRANT FROM STATE OR FEDERAL SOURCES.
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SEC. 602A. (1) AS PART OF ITS PONERS UNDER SECTI ON 601A,
THE | NTERVEDI ATE SCHOCL BOARD OF AN | NTERMEDI ATE SCHOOL DI STRI CT
MAY RECEI VE, OAN, AND ENJOY A G FT OF REAL OR PERSONAL PROPERTY
MADE BY GRANT, DEVI SE, BEQUEST, OR I N ANY OTHER MANNER, THAT IS
MADE FOR | NTERMEDI ATE SCHOOL DI STRI CT PURPOSES UNDER THI S ACT.
AN | NTERMEDI ATE SCHOOL BOARD MAY TRANSFER A G FT OF | NTANG BLE
PERSONAL PROPERTY OR THE PROCEEDS FROM THAT G FT TO A COMWUNI TY
FOUNDATI ON OR EDUCATI ONAL FOUNDATION. | F A G FT RECEI VED BY THE
| NTERMEDI ATE SCHOOL BOARD WAS SUBJECT TO A CONDI TI ON, LI M TATI ON
OR REQUI REMENT, THE TRANSFER MUST BE TO A FUND W THI N THE COVMJ-
NI TY FOUNDATI ON OR EDUCATI ONAL FOUNDATI ON THAT | NCORPORATES A
CONDI TI ON, LI M TATION, OR REQUI REMENT THAT | S | DENTI CAL OR SUB-
STANTI ALLY SIM LAR TO THE CONDI TI ON, LI M TATI ON, OR REQUI REMENT
THE G FT WAS SUBJECT TO. I F A A FT RECEI VED BY THE | NTERVEDI ATE
SCHOOL BOARD WAS NOT SUBJECT TO ANY CONDI TI ON, LIM TATION, OR
REQUI REMENT, THE TRANSFER MUST BE TO A FUND W THI N THE COWUNI TY
FOUNDATI ON OR EDUCATI ONAL FOUNDATI ON THAT | MPOSES CONDI TI ONS
LI M TATI ONS, OR REQUI REMENTS ON THE USE OF THE d FT PROPERTY FOR
1 OR MORE | NTERVEDI ATE SCHOOL DI STRI CT PURPOSES UNDER THI S ACT.

(2) I'F AN | NTERMEDI ATE SCHOOL BOARD TRANSFERS A G FT TO A
COVMUNI TY FOUNDATI ON OR EDUCATI ONAL FOUNDATI ON PURSUANT TO THI S
SECTION AND IF 1 OR MORE OF THE FOLLOW NG OCCUR, THE COVMUNI TY
FOUNDATI ON OR EDUCATI ONAL FOUNDATI ON SHALL RETURN THE G FT TO THE
| NTERVEDI ATE SCHOOL BOARD

(A) IF THE TRANSFER I S TO A COWUNI TY FOUNDATI ON, THE COVMJ-
NI TY FOUNDATI ON FAI LS TO MEET ALL OF THE REQUI REMENTS FOR
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CERTI FI CATI ON AS A COMVUNI TY FOUNDATI ON UNDER SECTI ON 261 OF THE
| NCOVE TAX ACT OF 1967, 1967 PA 281, MCL 206. 261.

(B) THE COMMUNI TY FOUNDATI ON OR EDUCATI ONAL FOUNDATI ON | S
LI QUI DATED.

(C) THE COVMMUNI TY FOUNDATI ON OR EDUCATI ONAL FOUNDATI ON SUB-
STANTI ALLY VI OLATES ANY CONDI TION, LI M TATION, OR REQUI REMENT ON
THE G FT.

(3) UNLESS WAI VED BY THE | NTERVEDI ATE SCHOOL BOARD TRANSFER-
RING THE G FT, BEFORE AN | NTERVEDI ATE SCHOOL BOARD MAY TRANSFER A
G FT TO A COWUNI TY FOUNDATI ON OR EDUCATI ONAL FOUNDATI ON PURSUANT
TO TH' S SECTI ON, THE COVMUNI TY FOUNDATI ON OR EDUCATI ONAL FOUNDA-
TI ON SHALL ESTABLI SH A DONOR ADVI SORY BOARD FOR THAT G FT. THE
DONOR ADVI SORY BOARD SHALL | NCLUDE AT LEAST 1 REPRESENTATI VE OF
THE | NTERVEDI ATE SCHOOL BOARD TRANSFERRI NG THE G FT. THE DONOR
ADVI SORY BOARD SHALL DO ALL OF THE FOLLOW NG:

(A) MONI TOR THE COVMUNI TY FOUNDATI ON' S OR EDUCATI ONAL
FOUNDATI ON' S COVPLI ANCE W TH ANY CONDI TION, LI M TATION, OR
REQUI REMENT ON THE USE OF THE G FT.

(B) MAKE RECOMVENDATI ONS TO THE COVMUNI TY FOUNDATI ON OR EDU-
CATI ONAL FOUNDATI ON FOR THE USE OF DI STRI BUTI ONS OR OTHER PRO-
CEEDS FROM THE G FT.

(4) A TRANSFER OF A G FT MADE | N ACCORDANCE W TH THI S SEC-

TI ON THAT OCCURRED BEFORE THE EFFECTI VE DATE OF TH'S SECTION IS
RATI FI ED AND CONFI RVED AND THE TRANSFER | S CONSI DERED VALID AS | F
| T HAD BEEN MADE UNDER THI S SECTI ON.

(5) AS USED IN THI'S SECTI ON:
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(A) "COVMUNI TY FOUNDATI ON' MEANS THAT TERM AS DEFI NED | N
SECTI ON 261 OF THE I NCOVE TAX ACT OF 1967, 1967 PA 281,
MCL 206. 261

(B) "CONDITION, LIMTATION, OR REQUI REMENT" DOES NOT | NCLUDE
A MATERI AL RESTRI CTI ON OR CONDI TI ON THAT VI OLATES 26
CF.R 1.170A-9 OR THAT RESTRICTS A COVWUNI TY FOUNDATION S OR
EDUCATI ONAL FOUNDATI ON' S | NHERENT POWNER OF MCDI FI CATI ON DESCRI BED
IN 26 CF.R 1.170A-9.

(C) " EDUCATI ONAL FOUNDATI ON' MEANS A FOUNDATI ON ORGANI ZED
AND OPERATED TO ASSI ST THE FUNCTI ONS OF A SCHOOL DI STRI CT, | NTER-
MEDI ATE SCHOOL DI STRI CT, COVMUNI TY COLLEGE, OR STATE PUBLI C
UNI VERSI TY.

(D "QAFT" DOES NOT | NCLUDE STATE SCHOOL Al D OR ANOTHER
GRANT FROM STATE OR FEDERAL SOURCES.

Enacting section 1. This anmendatory act shall be known and

may be cited as the "Sam Dubow schol arship | aw'
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