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HOUSE BILL No. 5870

June 1, 2000, Introduced by Reps. Ehardt, Scranton, Patterson, Bovin, Raczkowski,
Richardville, Mead, DeHart, Mortimer, Martinez, Vear, Pappageorge, Pumford, Garcia, Kukuk,
LaSata, Faunce, Van Woerkom, Byl, DeRossett, Hager, Kowall, Tabor, Toy, Sanborn, Koetje,
Julian, Gilbert, Law, Green, Allen, Howell, Jansen, Gosselin, V oorhees, Godchaux, Shulman,
Jelinek, DeVuyst, Rivet, Frank, Hardman, Bishop, Cassis, Sheltrown, Garza, Clark, Gieleghem,
Minore, Wojno, Hansen, Woodward, Dennis, Spade, Mans, O’ Neil, Switalski, Callahan,
Jamnick, Pestka, Brewer, Cherry, Rison, Basham, Schauer, Bob Brown, Jacobs, Scott,
Schermesser, Daniels, Stallworth, Prusi, Tesanovich, DeWeese, Geiger and Lemmons and
referred to the Committee on Senior Health, Security and Retirement.

A bill to amend 1978 PA 368, entitled
"Public health code,"”
by amendi ng section 17763 (MCL 333.17763), as anended by 1997 PA
153.

THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 17763. (1) In addition to the grounds set forth in
part 161, the disciplinary subcommttee may fine, reprinmand, or
pl ace a pharmaci st |icensee on probation, or deny, limt, sus-
pend, or revoke the |icense of a pharmaci st or order restitution
or community service for a violation or abetting in a violation
of this part or rules pronul gated under this part, or for 1 or
nore of the foll ow ng grounds:

(a) —Emptoying— EXCEPT AS OTHERW SE PROVI DED | N
SUBSECTI ON (2), EMPLOYING the mail to sell, distribute, or
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2
deliver a drug that requires a prescription —when— |IF the
prescription for the drug is received by mail.

(b) Adulterating, msbranding, or substituting a drug or
devi ce know ng or intending that the drug or device shall be
used.

(c) Permtting the dispensing of prescriptions by an indi-
vi dual who is not a pharmacist, pharmacist intern, or dispensing
prescri ber.

(d) Permtting the dispensing of prescriptions by a pharma-
cist intern, except in the presence and under the personal charge
of a pharnmaci st.

(e) Selling at auction drugs in bulk or in open packages

unl ess the sal e has been approved in accordance with rules of the

boar d.

(f) Pronoting a prescription drug to the public in any
manner .

(g) In addition to the prohibition contained in
section 7405(1)(e), dispensing a prescription for a controlled

substance as defined in section 7104 that is witten and signed
or transmtted by a physician prescriber in a state other than
M chi gan, unless the prescription is issued by a physician pre-
scri ber residing adjacent to the |and border between this state
and an adjoining state who is authorized under the [ aws of that
state to practice nedicine or osteopathic nedicine and surgery
and to prescribe controll ed substances and whose practice nmay

extend into this state, but who does not maintain an office or
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designate a place to neet patients or receive calls in this
state.

(2) SUBSECTION (1) (A) DOES NOT APPLY | F ALL OF THE FOLLON NG
CONDI TI ONS ARE MET:

(A) THE PATI ENT FOR WHOM THE PRESCRIPTION IS WRITTEN I S
RECEI VI NG THE PRESCRI PTI ON UNDER THE TERVMS OF A HEALTH CARE PAY-
MENT OR BENEFI TS PLAN THAT DCES NOT RESTRICT OR LIM T THE PATI ENT
FROM RECEI VI NG THE PRESCRI PTI ON OR OTHER PHARMACY SERVI CES FROM A
LOCAL PHARMACY.

(B) THE PATI ENT FOR WHOM THE PRESCRIPTION IS WRITTEN I S
RECEI VI NG THE PRESCRI PTI ON UNDER THE TERVMS OF A HEALTH CARE PAY-
MENT OR BENEFI TS PLAN THAT DCES NOT DI FFERENTI ATE REI MBURSEMENT
FOR PHARMACY SERVI CES BETWEEN A MAI L ORDER PHARMACY AND A LOCAL
PHARMACY.

(C© THE PATI ENT FOR WHOM THE PRESCRIPTION IS WRITTEN I S
RECEI VI NG THE PRESCRI PTI ON UNDER THE TERVMS OF A HEALTH CARE PAY-
MENT OR BENEFI TS PLAN THAT DOES NOT PROVI DE AN ECONOM C BENEFI T
OR ANY OTHER TYPE OF BENEFI T I NCLUDI NG, BUT NOT LIMTED TO, A
DI FFERENCE | N PRESCRI PTI ON CO- PAY OR QUANTITY OF DRUGS TO A MAI L
ORDER PHARMACY THAT | T DOES NOT PROVI DE TO A LOCAL PHARMACY.

(D) THE PATI ENT FOR WHOM THE PRESCRIPTION IS WRITTEN I S
RECEI VI NG THE PRESCRI PTI ON UNDER THE TERVMS OF A HEALTH CARE PAY-
MENT OR BENEFI TS PLAN THAT DOES NOT ALLOW THE DI SPENSI NG OF A
90- DAY SUPPLY OF THE PRESCRI BED DRUG UNTI L THE PATI ENT HAS BEEN
TAKI NG THE PRESCRI BED DRUG FOR NOT LESS THAN 90 DAYS.
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(E) THE PRESCRI PTI ON DRUG PRESCRI BED FOR THE PATI ENT HAS NOT
BEEN I N AN UNCONTRCLLED ENVI RONVENT FOR MORE THAN 24 HOURS AND | S
NOT TEMPERATURE SENSI TI VE.

(F) THE PATI ENT FOR WHOM THE PRESCRIPTION IS WRITTEN I S
RECEI VI NG THE PRESCRI PTI ON UNDER THE TERVMS OF A HEALTH CARE PAY-
MENT OR BENEFI TS PLAN THAT REI MBURSES A LOCAL PHARMACI ST FOR HI S
OR HER TI ME I N RESOLVI NG PROBLEMS THE PATI ENT MAY HAVE W TH
RECEI VING H' S OR HER PRESCRI PTI ON THROUGH THE MAI L OR BY COMVON
CARRI ER.
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