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HOUSE BILL No. 5997

September 27, 2000, Introduced by Rep. Price and referred to the Committee on
Criminal Law and Corrections.

A bill to allow the court to order certain crimnal records
seal ed under certain circunstances; to prescribe the powers and
duties of certain state and | ocal governnental officers and enti -
ties; and to provide penalties.

THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 1. This act shall be known and may be cited as the
"fresh start act".

Sec. 2. (1) Except as otherwise provided in this act, a
person who was convicted of a crinme nmay, upon the expiration of 5
years after the judgnent of conviction and fulfillnment of al
sentencing, probation, and parole obligations arising out of that
conviction, petition the court for an order sealing all crimnal
records for that crimnal violation and for all previous crimnal

violations committed by that person.
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(2) The petition for an order under this section shall be
filed in the court in which the individual was |ast convicted of
a crime, and shall list all crinmes for which the order shal
apply. The person shall serve notice of the petition on the
prosecuting attorney for each crimnal violation [isted by the
person and for which the person seeks an order under this
section. The notice shall be served not |ess than 60 days before
a hearing is held on the petition.

(3) A prosecuting attorney has the right to contest a peti -
tion filed under this section.

Sec. 3. A person is not eligible for an order under this
act if any of the follow ng circunstances exist:

(a) The person was previously convicted of a felony involv-
i ng the use of physical force or the threat of the use of physi-
cal force agai nst anot her person.

(b) The person previously was convicted of a |isted
of f ense.

(c) The person was previously convicted of nore than 2
f el oni es.

Sec. 4. The court shall grant a petition for an order that
Is properly submtted under section 2 if the prosecuting attorney
does not contest the petition and the person is not ineligible
for an order under this section. |If the prosecuting attorney
contests the petition, the court shall conduct a hearing on the
petition. The court shall grant the petition if the court deter-

m nes the person is eligible for an order under this section
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unl ess the court determnes that, in the interests of justice,
the petition should be denied.

Sec. 5. (1) Apersonis eligible for an order under section
2 only if all of the follow ng apply:

(a) The person successfully conpletes 100 hours of comunity
servi ce approved by the court or a program of self-inprovenent
approved by the court. As used in this subsection, "program of
sel f-i nprovenent” means an educational programthat provides job
training skills or counseling to address a nental or enotional
i Il ness or disorder.

(b) The person successfully conpletes a program of substance
abuse treatnent and rehabilitation services if the person is
determ ned by the court to be in need of those services.

(c) The person obtains a high school diplom or its substan-
tial equivalent if the person does not have a high school diplona
or its substantial equivalent.

(2) The court may approve any program descri bed in subsec-
tion (1)(a) that was conpleted within 1 year inmedi ately preced-
ing the date of application or nay approve the programfor com
pletion after the application is filed.

Sec. 6. (1) If the court issues an order sealing a person's
records under this act, the court shall pronptly provide a copy
of the order to all of the foll ow ng:

(a) Each court nanmed in the petition having jurisdiction
over a prior conviction.

(b) Each | aw enforcenent agency that investigated the prior

crimnal violation.
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(c) Each prosecuting attorney who prosecuted the prior
crimnal violation.

(d) The crimnal records division of the departnent of state
pol i ce.

(e) The departnent of corrections, if the person was placed
in the jurisdiction of the departnment of corrections for the
crimnal violation.

(2) An entity that receives a copy of an order under subsec-
tion (1) shall pronptly close all records within that entity's

possession or control relating to each crine that is set forth in
the order and shall not disclose the existence of a record or the
contents of a record to any other person except as otherw se pro-
vided in this act.

Sec. 7. Except as otherwise provided in this act, if a
person's records are ordered seal ed under this section, the
person is considered not to have been convicted of a crinme and is
not disqualified fromany | egal occupation. Except as otherw se
provided by |law, a person whose records are seal ed under this
section for a prior conviction may deny the existence of that
prior conviction.

Sec. 8. A person who knows that a record has been ordered
seal ed under this act who willfully discloses the existence or
the contents of that record in violation of this act is guilty of
a m sdeneanor puni shable by a fine of not nore than $1, 000. 00.

Thi s subsection does not apply to any of the foll ow ng:
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(a) A person who discloses the existence of a record or the
contents of a record to a police officer, prosecutor, or
I nvestigator for a prosecutor for |aw enforcenent purposes.

(b) A person who discloses the existence of a record or the
contents of a record to a county conceal ed weapon |icensing board
for determning the person's right to own, carry, or possess a
firearmor to engage in the business of selling firearnmns.

(c) A person who discloses the existence of a record or the
contents of a record to the person who obtained the order or his
or her attorney.

Sec. 9. As used in this act:

(a) "Felony" neans a crine specifically designated to be a
felony, or a m sdeneanor puni shable by inprisonnment for nore than
1 year.

(b) "Listed offense" neans that termas defined in section 2
of the sex offenders registration act, 1994 PA 295, MCL 28.722.

(c) "Prosecuting attorney"” neans the attorney general or a
county prosecuting attorney, or the attorney for a city, village,
or townshi p who prosecutes crimnal ordinance violations on
behal f of that city, village, or township.

(d) "Substance abuse treatnent and rehabilitation services"
means that termas defined in section 6107 of the public health
code, 1978 PA 368, MCL 333.6107.
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