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HOUSE BILL No. 6116

November 9, 2000, Introduced by Reps. Baird, DeHart, Garza, Minore, Schermesser,
Dennis, Brater, Jamnick, Richner and Woodward and referred to the Committee on Criminal
Law and Corrections.

ADbill to amend 1985 PA 87, entitled
"Crime victims rights act,”
by anendi ng sections 2, 15, 31, 43, 61, and 75 (MCL 780. 752,
780. 765, 780.781, 780.793, 780.811, and 780.825), sections 2 and
31 as anended by 1998 PA 523, section 43 as anmended by 1993
PA 341, section 61 as amended by 1996 PA 82, and section 75 as
added by 1988 PA 21.

THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 2. (1) As used in this article:

(a) "County juvenile agency"” means that termas defined in
section 2 of the county juvenile agency act, 1998 PA 518,
MCL 45. 622.

(b) "Crine" neans a violation of a penal law of this state

for which the of fender, upon conviction, may be puni shed by
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| npri sonnent for nore than 1 year or an offense expressly
designated by | aw as a fel ony.

(c) "Defendant" neans a person charged with or convicted of
committing a crinme against a victim

(d) "Final disposition" neans the ultimate term nation of
the crimnal prosecution of a defendant including, but not
limted to, dism ssal, acquittal, or inposition of sentence by
the court.

(e) "Juvenile" nmeans a person within the jurisdiction of the
circuit court under section 606 of the revised judicature act of
1961, 1961 PA 236, MCL 600. 606.

(f) "Juvenile facility" nmeans a county facility, institution
operated as an agency of the county or the famly division of
circuit court, or an institution or agency described in the youth
rehabilitation services act, 1974 PA 150, MCL 803. 301 to 803. 309,
to which a juvenile has been commtted or in which a juvenile is
det ai ned.

(G "NElI GHBORHOCD ASSCCI ATI ON' MEANS EI THER OF THE
FOLLOW NG

(i) A NEI GHBORHOOD ORGANI ZATI ON AS THAT TERM I S DEFI NED I N
SECTI ON 5 OF THE NEI GHBORHOOD ASSI STANCE AND PARTI Cl PATI ON ACT,
1980 PA 56, MCL 125. 805.

(ii)) A NONGOVERNMENTAL ASSOCI ATI ON OR ORGANI ZATI ON THAT
SERVES AN AREA W TH GEOGRAPHI CALLY DEFI NABLE BOUNDARI ES AND THAT
HAS AS I TS PRI MARY PURPOSE THE REDUCTI ON OF CRI ME | N THAT AREA.

(H —€g)— "Person" neans an individual, organization,

partnershi p, corporation, or governmental entity.
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(') h)— "Prisoner” neans a person who has been convi cted
and sentenced to inprisonnment or placenment in a juvenile facility
for having commtted a crinme or an act that would be a crine if
commtted by an adult against a victim

(J) —+)— "Prosecuting attorney" neans the prosecuting
attorney for a county, an assistant prosecuting attorney for a
county, the attorney general, the deputy attorney general, an
assi stant attorney general, or a special prosecuting attorney.

(KW 53— "Victim', except as otherw se defined in this
article, neans any of the foll ow ng:

(i) An individual who suffers direct or threatened physical,
financial, or enmotional harmas a result of the conmm ssion of a
crime, except as provided in subparagraph (i), (iii)), or (iv).

(i) The follow ng individuals other than the defendant if
the victimis deceased:

(A) The spouse of the deceased victim

(B) Achild of the deceased victimif the child is 18 years
of age or ol der and sub-subparagraph (A) does not apply.

(C A parent of a deceased victimif sub-subparagraphs (A)
and (B) do not apply.

(D) The guardian or custodian of a child of a deceased
victimif the child is less than 18 years of age and
sub- subpar agraphs (A) to (C do not apply.

(E) A sibling of the deceased victimif sub-subparagraphs
(A) to (D) do not apply.

(F) A grandparent of the deceased victimif

sub- subpar agraphs (A) to (E) do not apply.
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(iii) A parent, guardian, or custodian of a victimwho is
| ess than 18 years of age if the parent, guardi an, or custodi an
so chooses.

(iv) A parent, guardian, or custodian of a victimwho is
mentally or enotionally unable to participate in the | ega
process.

(2) If avictimas defined in subsection (H{j)—

(1) (K) (i) is physically or enotionally unable to exercise the
privileges and rights under this article, the victimmy desig-
nate his or her spouse, child 18 years of age or ol der, parent,
sibling, or grandparent to act in his or her place while the
physical or enotional disability continues. The victimshal
provide the prosecuting attorney with the nane of the person who
Is to act in his or her place. During the physical or enotional
disability, notices to be provided under this article to the
victimshall continue to be sent only to the victim

Sec. 15. (1) The victim —shatHH—have— HAS the right to

appear and nake an oral inpact statenent at the sentencing of the

def endant .
(2) A NEI GHBORHOOD ASSQOCI ATI ON WHOSE BOUNDARI ES | NCLUDE THE
VI CTI M S RESI DENCE HAS THE RI GHT TO APPEAR AND MAKE AN ORAL

| MPACT STATEMENT AT THE SENTENCI NG OF THE DEFENDANT. ANY MEMBER
OF THE NEI GHBORHOOD ASSOCI ATI ON MAY MAKE THE ORAL | MPACT STATE-
MENT ON BEHALF OF THE NEI GHBORHOOD ASSOCI ATI ON.

Sec. 31. (1) As used in this article:
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(a) "County juvenile agency" neans that termas defined in
section 2 of the county juvenile agency act, 1998 PA 518,

MCL 45.622.

(b) "Court" neans the —juvenrte— FAMLY division of —the
probate— CIRCU T court.

(c) "Juvenile" means an individual alleged or found to be
Within the court's jurisdiction under section 2(a)(1l) of
chapter XIl1 A of THE PROBATE CODE OF 1939, 1939 PA 288,

MCL 712A.2, for an offense.

(d) "Juvenile facility" neans a county facility, an institu-
tion operated as an agency of the county or the court, or an
i nstitution or agency described in the youth rehabilitation serv-
I ces act, 1974 PA 150, MCL 803.301 to 803.309, to which a juve-
nile has been commtted or in which a juvenile is detained.

(E) "NElI GHBORHOCOD ASSCCI ATI ON' MEANS EI THER OF THE
FOLLOW NG

(i) A NEI GHBORHOOD ORGANI ZATI ON AS THAT TERM I S DEFI NED I N
SECTI ON 5 OF THE NEI GHBORHOOD ASSI STANCE AND PARTI Cl PATI ON ACT,
1980 PA 56, MCL 125. 805.

(i) A NONGOVERNMENTAL ASSOCI ATI ON OR ORGANI ZATI ON THAT
SERVES AN AREA W TH GEOGRAPHI CALLY DEFI NABLE BOUNDARI ES AND THAT
HAS AS I TS PRI MARY PURPOSE THE REDUCTI ON OF CRI ME | N THAT AREA.

(F) fe)y— "Ofense" nmeans 1 or nore of the foll ow ng:

(i) Aviolation of a penal Iaw of this state for which a
juvenile offender, if convicted as an adult, may be puni shed by
| npri sonnent for nore than 1 year or an offense expressly

desi gnated by | aw as a fel ony.
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(ii) A violation of section 81, 8la, 115, 136b(5), 145a,
234, 235, 335a, or 411h of the M chigan penal code, 1931 PA 328,
MCL 750.81, 750.81a, 750.115, 750.136b, 750.145a, 750.234,
750. 235, 750.335a, and 750. 411h

(iii) A violation of section 617a of the M chigan vehicle
code, 1949 PA 300, MCL 257.617a, or a violation of section 625 of
that act, MCL 257.625, if the violation involves an accident
resulting in damage to another individual's property or physical
injury or death to another individual.

(iv) Selling or furnishing alcoholic liquor to an individua
| ess than 21 years of age in violation of section 33 of the
former 1933 (Ex Sess) PA 8, or section 701 of the M chigan |iquor
control code of 1998, 1998 PA 58, MCL 436. 1701, if the violation
results in physical injury or death to any i ndividual.

(v) Aviolation of section 80176(1) or (3) of the natural
resources and environnental protection act, 1994 PA 451,
MCL 324.80176, if the violation involves an accident resulting in
damage to another individual's property or physical injury or
death to any individual.

(vi) Aviolation of a |local ordinance substantially corre-
sponding to a | aw enunerated i n subparagraphs (i) to (v).

(vii) A violation described in subparagraphs (i) to (vi)
that is subsequently reduced to a violation not included in sub-
par agraphs (i) to (vi).

(G —(f5— "Person" neans an individual, organization, part-

nershi p, corporation, or governnental entity.
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(H —g)— "Prosecuting attorney" neans the prosecuting
attorney for a county, an assistant prosecuting attorney for a
county, the attorney general, the deputy attorney general, an
assi stant attorney general, a special prosecuting attorney, or in
connection with the prosecution of an ordi nance violation, an
attorney for the political subdivision that enacted the ordi nance
upon which the violation is based.

(1) th)— "Victim', except as otherw se defined in this
article, neans any of the foll ow ng:

(i) A person who suffers direct or threatened physical,
financial, or emotional harmas a result of the conmm ssion of an
of fense, except as provided in subparagraph (ii), (iii), or
(iv).

(ii)) The follow ng individuals other than the juvenile if
the victimis deceased:

(A) The spouse of the deceased victim

(B) Achild of the deceased victimif the child is 18 years
of age or ol der and sub-subparagraph (A) does not apply.

(C A parent of a deceased victimif sub-subparagraphs (A)
and (B) do not apply.

(D) The guardian or custodian of a child of a deceased
victimif the child is less than 18 years of age and
sub- subpar agraphs (A) to (C do not apply.

(E) A sibling of the deceased victimif sub-subparagraphs
(A) to (D) do not apply.

(F) A grandparent of the deceased victimif

sub- subpar agraphs (A) to (E) do not apply.
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(iii) A parent, guardian, or custodian of a victimwho is
| ess than 18 years of age if the parent, guardi an, or custodi an
so chooses.

(iv) A parent, guardian, or custodian of a victimwho is
mentally or enotionally unable to participate in the | ega
process.

(2) If avictimas defined in subsection (H{th){—
(1)(1)(i) is physically or enotionally unable to exercise the
privileges and rights under this article, the victimmy desig-
nate his or her spouse, child 18 years of age or ol der, parent,
sibling, or grandparent to act in his or her place while the
physical or enotional disability continues. The victimshal
provide the prosecuting attorney with the nane of the person who
Is to act in his or her place. During the physical or enotional
disability, notices to be provided under this article to the
victimshall continue to be sent only to the victim

Sec. 43. (1) The victim —shatHH—have— HAS the right to
appear and nake an oral inpact statenment at the disposition of
the juvenile.

(2) Upon request, the victimshall be notified by the prose-
cuting attorney or, pursuant to an agreenent under section 48a,
the court of the disposition of the juvenile's offense not nore
than 14 days after the disposition is nade.

(3) A NEI GHBORHOOD ASSQOCI ATI ON WHOSE BOUNDARI ES | NCLUDE THE
VI CTIM S RESI DENCE HAS THE RI GHT TO APPEAR AND MAKE AN ORAL
| MPACT STATEMENT AT THE DI SPOSI TI ON OF THE JUVEN LE. ANY MEMBER
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OF THE NEI GHBORHOOD ASSCOCI ATI ON MAY MAKE THE ORAL | MPACT
STATEMENT ON BEHALF OF THE NEI GHBORHOOD ASSOCI ATI ON.
Sec. 61. (1) As used in this article:

(a) "Serious m sdeneanor” neans 1 or nore of the foll ow ng:

Ao 3 a HEP~ Ao
U O U U0 U

the—M-echigan—Conptted—taws— 1931 PA 328, MCL 750.81, assault and

1

2

3

4

5 (i) Aviolation of section 81 of the M chigan penal code,
5 . :

7

8 battery.

9

(i) A violation of section 8la of —-Act—No—328—+of—the

11 €Compitet—taws— THE M CHI GAN PENAL CODE, 1931 PA 328, MCL 750. 81A,
12 assault; infliction of serious injury.

13 (iii) A violation of section 115 of —Aet—No—328—0of—the

14 Publi : e : . C oy Cohi

15 Comptted—taws— THE M CH GAN PENAL CODE, 1931 PA 328, MCL 750. 115,

16 breaking and entering or illegal entry.
17 (iv) A violation of section —136b{5— 136B(6) of —Aet
18 Ne 8o he—PublHe—Aets——o 33t—being—section s 6b—o

19 Mehigan—Conpttet—tanws— THE M CH GAN PENAL CODE, 1931 PA 328,
20 MCL 750.136B, child abuse in the fourth degree.

21 (v) Aviolation of section 145a of —Act—No—328—of—the
22 ., . . :

23 Comptted—taws— THE M CH GAN PENAL CODE, 1931 PA 328,

24 MCL 750. 145A, enticing a child for imoral purposes.

25 (vi) A violation of section 234 of —Act—No—328—©of—+the
26 : . .
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10
Corptted—taws— THE M CH GAN PENAL CODE, 1931 PA 328, MCL 750. 234,
di scharge of a firearmintentionally ainmed at a person.
(vii) A violation of section 235 of —Aet—No—328—ofthe
i : e : . ey ok
Cotptted—taws— THE M CH GAN PENAL CODE, 1931 PA 328, MCL 750. 235,
di scharge of an intentionally ainmed firearmresulting in injury.

(viii) A violation of section 335a of —Aect—No—328—of—+the

Cotrptted—taws— THE M CH GAN PENAL CODE, 1931 PA 328,
MCL 750. 335A, indecent exposure.

(ixX) A violation of section 617a of the M chigan vehicle
code,
. ' i 1949 PA 300,
MCL 257.617A, leaving the scene of a personal injury accident.

(x) Aviolation of section 625 of —Aet—No—306—of thePublie

taws— THE M CH GAN VEHI CLE CODE, 1949 PA 300, MCL 257.625, oper-
ating a vehicle while under the influence of or inpaired by
I ntoxicating liquor or a controlled substance, or with an unl aw
ful bl ood al cohol content, if the violation involves an acci dent
resulting in danmage to another individual's property or physical
i njury or death to another individual.

(xi) Selling or furnishing alcoholic liquor to an individua
| ess than 21 years of age in violation of section —33— 701 of the
M chi gan |iquor control —aet—Act—No—8of theExtraSesston—of-
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Corpitetd—taws— CODE OF 1998, 1998 PA 58, MCL 436.1701, if the
violation results in physical injury or death to any individual.

(xii) A violation of section 411h of —Act—No—328—of—the

Conrpited—taws— THE M CH GAN PENAL CCDE, 1931 PA 328,
MCL 750. 411H, stal ki ng.

(xiii) A violation of section —80176—of—part—80t—(rmarine
safety)— 80176(1) OR (3) of the natural resources and environmen-
tal protection act, —Aect—No—45t—of thePubHtcActs—of—1994—-

PA 451, MCL 324.80176, operating a vessel while under the influ-
ence of or inpaired by intoxicating |liquor or a controlled sub-
stance, or with an unl awful bl ood al cohol content, if the viola-
tion involves an accident resulting in damge to anot her

i ndi vidual's property or physical injury or death to any

i ndi vi dual .

(xiv) A violation of a | ocal ordinance substantially corre-
sponding to a violation enunerated in subparagraphs (i) to
(xiii) .

(xv) A violation charged as a crine or serious m sdenmeanor
but subsequently reduced to or pleaded to as a m sdeneanor. As
used in this subparagraph, "crinme" means that termas defined in
section 2.

(b) "Defendant” neans a person charged with or convicted of
having committed a serious nmi sdeneanor against a victim

(c) "Final disposition” neans the ultimte term nation of

the crimnal prosecution of a defendant including, but not

06732' 00



© 00 N oo o b W N P

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26

12

limted to, dism ssal, acquittal, or inposition of a sentence by
the court.

(D) "NElI GHBORHOCD ASSCCI ATI ON' MEANS EI THER OF THE
FOLLOW NG

(i) A NEI GHBORHOOD ORGANI ZATI ON AS THAT TERM I S DEFI NED I N
SECTI ON 5 OF THE NEI GHBORHOOD ASSI STANCE AND PARTI Cl PATI ON ACT,
1980 PA 56, MCL 125. 805.

(ii)) A NONGOVERNMENTAL ASSOCI ATI ON OR ORGANI ZATI ON THAT
SERVES AN AREA W TH GEOGRAPHI CALLY DEFI NABLE BOUNDARI ES AND THAT

HAS AS I TS PRI MARY PURPCSE THE REDUCTI ON OF CRI ME | N THAT AREA.

(E) —e)— "Person" neans an individual, organization, part-
nershi p, corporation, or governmental entity.

(F) —e)y— "Prisoner" neans a person who has been convicted
and sentenced to inprisonnent for having commtted a serious m s-
denmeanor against a victim

(G —FH)— "Prosecuting attorney"” neans the prosecuting
attorney for a county, an assistant prosecuting attorney for a
county, the attorney general, the deputy attorney general, an
assi stant attorney general, a special prosecuting attorney, or,
in connection with the prosecution of an ordi nance violation, an
attorney for the political subdivision that enacted the ordi nance
upon which the violation is based.

(H —fg)y— "Victim', except as otherwi se defined in this
article, nmeans any of the foll ow ng:

(i) An individual who suffers direct or threatened physical,

financial, or enpbtional harmas a result of the comm ssion of a
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serious m sdeneanor, except as provided in subparagraph (ii),
(iii), or (iv).

(i) The follow ng individuals other than the defendant if
the victimis deceased:

(A) The spouse of the deceased victim

(B) Achild of the deceased victimif the child is 18 years
of age or ol der and sub-subparagraph (A) does not apply.

(C A parent of a deceased victimif sub-subparagraphs (A)
and (B) do not apply.

(D) The guardian or custodian of a child of a deceased
victimif the child is less than 18 years of age and
sub- subpar agraphs (A) to (C do not apply.

(E) A sibling of the deceased victimif sub-subparagraphs
(A) to (D) do not apply.

(F) A grandparent of the deceased victimif
sub- subpar agraphs (A) to (E) do not apply.

(iii) A parent, guardian, or custodian of a victimwho is
| ess than 18 years of age if the parent, guardian, or custodi an
so chooses.

(iv) A parent, guardian, or custodian of a victimwho is so
mental ly incapacitated that he or she cannot neani ngfully under-
stand or participate in the |egal process.

(2) If avictimas defined in subsection (H{teg){t—
(LH)(H (i) is physically or enptionally unable to exercise the
privileges and rights under this article, the victimmy desig-
nate his or her spouse, or a child 18 years of age or ol der

parent, sibling, or grandparent of the victimto act in HS OR
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HER pl ace —efthe—vtettmdurtng—the—durat+on—of— WH LE t he
physical or enotional disability CONTINUES. The victimshall pro-
vide the prosecuting attorney with the nane of the person who is
to act in place of the victim During the physical or enotiona
disability, notices to be provided under this article to the
victimshall continue to be sent only to the victim

(3) An individual who is charged with a serious m sdeneanor,
or a crinme as defined in section 2, arising out of the sane
transaction fromwhich the charge agai nst the defendant arose is
not eligible to exercise the privileges and rights established
for victins under this article.

Sec. 75. (1) If no presentence report is prepared, the
court shall notify the prosecuting attorney of the date and tine
of sentencing at |east 10 days prior to the sentencing. The
victimshall have the right to submt a witten inpact statenent
and shall have the right to appear and nmake an oral inpact state-
ment at the sentencing of the defendant. The court shall con-
sider the victims statenent in inposing sentence on the
def endant .

(2) A NEI GHBORHOOD ASSQOCI ATI ON WHOSE BOUNDARI ES | NCLUDE THE
VI CTIM S RESI DENCE HAS THE RI GHT TO APPEAR AND MAKE AN ORAL
| MPACT STATEMENT AT THE SENTENCI NG OF THE DEFENDANT. ANY MEMBER
OF THE NEI GHBORHOOD ASSOCI ATI ON MAY MAKE THE ORAL | MPACT STATE-
MENT ON BEHALF OF THE NEI GHBORHOOD ASSOCI ATI ON.
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