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HOUSE BILL No. 6168

HOUSE BILL No. 6168

November 28, 2000, Introduced by Rep. Ruth Johnson and referred to the Committee on
Criminal Law and Corrections.

A Dbill to amend 1927 PA 175, entitled
"The code of crimnal procedure,”
(MCL 760.1 to 777.69) by adding section 3d to chapter XI.

THE PEOPLE OF THE STATE OF M CHI GAN ENACT:
CHAPTER Xi

SEC. 3D. (1) IF THE COURT ORDERS THAT A PERSON BE COW TTED
TO A DRUNK DRI VER DETENTI ON CENTER UNDER SECTI ON 625(8) ( ©) ( iii)
CF THE M CH GAN VEHI CLE CODE, 1949 PA 300, MCL 257.625, THE
COURT, I N ADDI TI ON TO ANY OTHER TERMS OR CONDI TI ONS OF PROBATI ON
PROVI DED FOR UNDER THI S CHAPTER, SHALL REQUI RE UNDER A PROBATI ON
ORDER THAT THE PERSON BE CONFI NED W THOUT DELAY | N A DRUNK DRI VER
DETENTI ON CENTER FOR A PERI OD OF AT LEAST 90 DAYS BUT NOT MORE
THAN 1 YEAR, AND THAT THE PERSON SATI SFACTORI LY COVPLETE A
PROGRAM OF TREATNMENT AND REHABI LI TATI ON PRESCRI BED FOR H M OR HER
BY THE CENTER
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(2) NOTW THSTANDI NG SUBSECTI ON (1), | N ORDER FOR A PERSON TO
BE PLACED I N A DRUNK DRI VER DETENTI ON CENTER, THE PERSON SHALL
MEET ALL OF THE FOLLOW NG REQUI REMENTS:

(A) THE PERSON | S PHYSI CALLY ABLE TO PARTI Cl PATE I N THE
DRUNK DRI VER DETENTI ON CENTER PROGRAM

(B) THE PERSON DOES NOT APPEAR TO HAVE ANY MENTAL HANDI CAP
THAT WOULD PREVENT PARTI Cl PATI ON | N THE DRUNK DRI VER DETENTI ON
CENTER PROGRAM

(3) AFTER A PERSON | S PLACED I N A DRUNK DRI VER DETENTI ON
CENTER, THE DEPARTMENT OF CORRECTI ONS, OR THE PRI VATE VENDOR
OPERATI NG THE DETENTI ON CENTER, SHALL ESTABLI SH THAT THE PERSON
MEETS THE REQUI REMENTS OF SUBSECTI ON (2). THE PLACEMENT OF A
PERSON | N A DRUNK DRI VER DETENTI ON CENTER |'S CONDI TI ONED UPON THE
PERSON MEETI NG THE REQUI REMENTS OF SUBSECTION (2). |F A PERSON
DOES NOT MEET THE REQUI REMENTS OF SUBSECTI ON (2), THE PROBATI ON
ORDER | S RESCI NDED, AND THE PERSON SHALL BE RETURNED TO THE COURT
AND SHALL BE SENTENCED | N THE MANNER PROVI DED BY LAW

(4) IN EVERY CASE IN WHI CH A PERSON |'S PLACED I N A DRUNK
DRI VER DETENTI ON CENTER, THE CLERK OF THE SENTENCI NG COURT SHALL,
W THI N 5 WORKI NG DAYS AFTER THE PLACEMENT, MAIL TO THE OPERATOR
OF THE DETENTI ON CENTER A CERTI FI ED COPY OF THE JUDGVENT OF SEN-
TENCE AND THE PRESENTENCE | NVESTI GATI ON REPORT OF THE PERSON
BEI NG PLACED.

(5) A PERSON SHALL BE PLACED I N A DRUNK DRI VER DETENTI ON
CENTER FOR A PERI OD OF AT LEAST 90 DAYS BUT NOT MORE THAN 1
YEAR. |F, DURI NG THAT PERI OD, THE PERSON M SSES MORE THAN 5 DAYS
OF PROGRAM PARTI Cl PATI ON DUE TO MEDI CAL EXCUSE FOR | LLNESS OR
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| NJURY OCCURRI NG AFTER HE OR SHE WAS PLACED | N THE PROGRAM THE
PERI OD OF PLACEMENT SHALL BE | NCREASED BY THE NUMBER OF DAYS

M SSED, BEG NNI NG W TH THE SI XTH DAY OF MEDI CAL EXCUSE, UP TO A
MAXI MUM OF 20 DAYS. A MEDI CAL EXCUSE SHALL BE VERI FIED BY A
PHYSI Cl AN S STATEMENT, A COPY OF WHI CH SHALL BE PROVI DED TO THE
SENTENCI NG COURT. A PERSON WHO |'S MEDI CALLY UNABLE TO PARTI Cl -
PATE | N THE PROGRAM FOR MORE THAN 25 DAYS SHALL BE RETURNED TO
THE COURT FOR SENTENCI NG PURSUANT TO SUBSECTI ON (3).

(6) UPON RECEI VI NG A SATI SFACTORY REPORT OF PERFORMANCE | N
THE PROGRAM FROM THE OPERATOR OF THE CENTER, THE COURT SHALL
AUTHORI ZE THE RELEASE OF THE PERSON FROM CONFI NEVENT | N THE DRUNK
DRI VER DETENTI ON CENTER ~ THE RECEI PT OF AN UNSATI SFACTORY REPORT
SHALL BE GROUNDS FOR REVOCATI ON OF PROBATI ON AS WOULD ANY OTHER
VI OLATI ON OF A CONDI TI ON OR TERM OF PROBATI ON.

(7) A TERM OF CONFI NEMENT | N A DRUNK DRI VER DETENTI ON CENTER
SHALL BE SERVED | N THE MANNER PROVI DED | N THE DRUNK DRI VER DETEN-
TI ON CENTER ACT.

(8) EXCEPT AS PROVI DED I N SUBSECTI ON (9), A PERSON SHALL NOT
BE | NCARCERATED | N A DRUNK DRI VER DETENTI ON CENTER MORE THAN
ONCE.

(9) |F A PERSON WAS PLACED I N A DRUNK DRI VER DETENTI ON
CENTER BUT WAS RETURNED TO THE COURT FOR SENTENCI NG BECAUSE OF A
MEDI CAL CONDI TI ON EXI STI NG AT THE TI ME OF THE PLACEMENT, THE
PERSON MAY BE PLACED AGAI N I N A DRUNK DRI VER DETENTI ON CENTER
AFTER THE MEDI CAL CONDI TI ON | S CORRECTED.
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Enacting section 1. This anmendatory act does not take
effect unless all of the following bills of the 90th Legislature

are enacted into | aw

(a) Senate Bill No. = or House Bill No. 6167 (request
no. 06702' 00).
(b) Senate Bill No. __ or House Bill No. 6169 (request

no. 06702' 00 b).
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