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SENATE BILL NO. 55

January 26, 1999, Introduced by Senators NORTH, SCHWARZ,
BENNETT, ROCERS, GOSCHKA and BULLARD and referred
to the Commttee on Health Policy.

A bill to anmend 1978 PA 368, entitled
"Public health code,"

(MCL 333.1101 to 333.25211) by adding sections 16277 and 20190.
THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

SEC. 16277. (1) A LICENSEE OR REG STRANT VWHO PROVI DES NON-
EMERGENCY MEDI CAL OR DENTAL CARE TO A PATI ENT W THOUT RECEI VI NG
COVPENSATI ON FOR PROVI DI NG THE NONEMERGENCY MEDI CAL OR DENTAL
CARE |'S NOT LIABLE IN A CIVIL ACTI ON FOR DAMAGES FOR ACTS OR
OM SSI ONS I N PROVI DI NG THE NONEMERGENCY MEDI CAL OR DENTAL CARE,
UNLESS THE ACTS OR OM SSI ONS WERE THE RESULT OF GROSS NEGLI GENCE
OR WLLFUL AND WANTON M SCONDUCT OR WERE | NTENDED TO | NJURE THE
PATI ENT.

(2) THE LI M TATION ON LI ABI LI TY PROVI DED UNDER SUBSECTI ON
(1) APPLI ES WHETHER THE NONEMERGENCY MEDI CAL OR DENTAL CARE 1S
PROVI DED I N A HEALTH FACI LI TY THAT DOES NOT RECElI VE COVPENSATI ON
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FOR THE NONEMERGENCY MEDI CAL OR DENTAL CARE PROVI DED OR | N THE
LI CENSEE' S OR REG STRANT' S PRI VATE PRACTI CE OFFI CE.

(3) THE LIM TATI ON ON LI ABI LI TY PROVI DED UNDER SUBSECTI ON
(1) ALSO APPLIES | F THE PATI ENT WHO RECEI VES THE NONEMERGENCY
MEDI CAL OR DENTAL CARE | S REFERRED TO THE LI CENSEE OR REG STRANT,
|F ALL OF THE FOLLOW NG CONDI TI ONS ARE MET:

(A) THE LI CENSEE OR REG STRANT DOES NOT RECEI VE COMPENSATI ON
FOR PROVI DI NG THE NONEMERGENCY MEDI CAL OR DENTAL CARE.

(B) THE PATIENT |'S REFERRED FROM A HEALTH FACI LI TY THAT DOES
NOT RECEI VE COMPENSATI ON FOR NONEMERGENCY MEDI CAL OR DENTAL CARE,
| E ANY, PROVIDED TO THE PATI ENT AS PART OF THE REFERRAL.

(C) THE LI CENSEE OR REG STRANT HAS NO FI NANCI AL | NTEREST I N
THE HEALTH FACI LI TY FROM VHI CH THE PATI ENT WAS REFERRED.

(4) AS USED IN THI'S SECTI ON:

(A) " COVPENSATI ON' MEANS RECElI PT OF PAYMENT OR EXPECTED
RECEI PT OF PAYMENT DI RECTLY FROM A PATI ENT OR FROM A PUBLI C OR
PRI VATE HEALTH CARE PAYMENT OR BENEFI TS PLAN ON BEHALF OF THE
PATI ENT OR | NDI RECTLY | N THE FORM OF WAGES, SALARY, OR OTHER
VALUABLE CONSI DERATI ON PURSUANT TO AN EMPLOYMENT OR SERVI CE
AGREENENT.

(B) "HEALTH FACI LI TY" MEANS A HEALTH FACI LI TY OR AGENCY
LI CENSED UNDER ARTI CLE 17.

SEC. 20190. (1) A HEALTH FACI LI TY OR AGENCY THAT PROVI DES
NONEMERGENCY MEDI CAL OR DENTAL CARE TO A PATI ENT W THOUT RECEI V-
| NG COVPENSATI ON FOR PROVI DI NG THE NONEMERGENCY MEDI CAL OR DENTAL
CARE |'S NOT LIABLE IN A CIVIL ACTI ON FOR DAMAGES FOR ACTS OR
OM SSI ONS | N PROVI DI NG THE NONEMERGENCY MEDI CAL OR DENTAL CARE,
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UNLESS THE ACTS OR OM SSI ONS WERE THE RESULT OF CGROSS NEGLI GENCE
OR WLLFUL AND WANTON M SCONDUCT OR WERE | NTENDED TO | NJURE THE
PATI ENT.

(2) AS USED IN THI' S SECTI ON, " COVPENSATI ON' MEANS RECEI PT OF
PAYMENT OR EXPECTED RECEI PT OF PAYMENT DI RECTLY FROM A PATI ENT OR
FROM A PUBLI C OR PRI VATE HEALTH CARE PAYMENT OR BENEFI TS PLAN ON
BEHALF OF THE PATI ENT OR | NDI RECTLY I N THE FORM OF WAGES, SALARY,
OR OTHER VALUABLE CONSI DERATI ON PURSUANT TO AN EMPLOYMENT OR
SERVI CE AGREEMENT.
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