N~ o o »~A W N P

SENATE BILL NO. 108

January 27, 1999, Introduced by Senators V. SM TH, YOUNG
SCHUETTE, HART and MC MANUS and referred to the Commttee
on Judiciary.

A bill to anend 1978 PA 33, entitled
"An act to prohibit the dissem nation, exhibiting, or displaying
of certain sexually explicit matter to mnors; to prohibit cer-
tain msrepresentations facilitating the di ssem nation of sexu-
ally exPIicit matter to mnors; to provide penalties; to provide
for declaratory judgnents and injunctive relief in certain
i nstances; to I npose certain duties upon prosecuting attorneys
and the circuit court; to preenpt |local units of government from
proscribing certain conduct; and to repeal certain acts and parts
of acts,"”
by amendi ng section 5 (MCL 722. 675).

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

Sec. 5. (1) A person —+s—guttty—ef—dtstributingobscene
matter—to—a—mnor—+i—that—person—does— SHALL NOT DO either of the
fol | ow ng:

(a) Know ngly —dissemnates— DI SSEM NATE to a m nor sexually
explicit visual or verbal material that is harnful to m nors.

(b) Knowi ngly —exhtbits— EXHIBIT to a mnor a sexually

explicit performance that is harnful to m nors.
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(2) A person know ngly dissem nates sexually explicit matter
to a mnor —when— | F the person knows both the nature of the
matter and the status of the mnor to whomthe matter is
di ssem nat ed.

(3) A person knows the nature of matter if the person either
is aware of —the— I TS character and content —ef—the—satter— or
reckl essly disregards circunstances suggesting —+he— | TS char ac-
ter and content. —-ef—theratter—

(4) A person knows the status of a mnor if the person
either is aware that the person to whomthe dissem nation is nmade
is under 18 years of age or recklessly disregards a substanti al
risk that the person to whomthe dissem nation is nmade is under
18 years of age.

(5) —bBrstributingobsecenermratter—to—amnoeor— A PERSON WHO
VI OLATES SUBSECTION (1) is GQULTY OF a —msderreanor— FELONY pun-
i shabl e by inprisonnment for not nore than —2— 5 years or a fine
of not nore than $10,000.00, or both. In inposing the fine,
—author+zed—+for—thts—offense— the court shall consider the scope

of the defendant's commercial activity in —distrbut+ng-obsecene—
DI SSEM NATI NG SEXUALLY EXPLICIT matter to m nors.
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