SENATE BILL NO. 400

March 2, 1999, Introduced by Senator VAN REGENMORTER and
referred to the Conmttee on Judiciary.

A bill to amend 1953 PA 232, entitled

"An act to revise, consolidate, and codify the laws relating to
probati oners and probation officers, to pardons, reprieves, com
mut ati ons, and paroles, to the adm nistration of correctional
institutions, correctional farnms, and probation recovery canps,
to prisoner |abor and correctional industries, and to the super-
vision and inspection of local jails and houses of correction; to
provide for the siting of correctional facilities; to create a
state departnent of corrections, and to prescribe its powers and
duties; to provide for the transfer to and vesting in said
departnment of powers and duties vested by law in certain other
state boards, conm ssions, and officers, and to abolish certain
boards, conm ssions, and offices the powers and duties of which
are transferred by this act; to allow for the operation of cer-
tain facilities by private entities; to prescribe the powers and
duties of certain other state departnents and agencies; to pro-
vide for the creation of a |ocal |ockup advisory board; to pre-
scribe penalties for the violation of the provisions of this act;
to make certain appropriations; to repeal certain parts of this
act on specific dates; and to repeal all acts and parts of acts
inconsistent wwth the provisions of this act,"”

by anendi ng section 65¢c (MCL 791. 265c), as anended by 1993 PA
34.
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THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

Sec. 65c. (1) As used in this section, "work canp" neans a
correctional facility that houses prisoners who are nade avail -
able for work as provided in subsection (3).

(2) The departnent may construct, maintain, and operate work
canps for the purpose of housing prisoners who are under its
jurisdiction.

(3) Prisoners assigned to work canps may be provided an
opportunity to do any of the followng, as |ong as the departnent
has reasonabl e cause to believe the prisoner will honor the trust
pl aced in himor her by such an assignnent:

(a) Perform neani ngful work at paid enploynent in the
comunity.

(b) Provide | abor on public works projects.

(c) Perform nmeani ngful work on projects that serve the
public interest or a charitable purpose and are operated by
organi zations that are exenpt fromtaxation under section
501(c)(3) of the internal revenue code. Wrk perforned by pris-
oners pursuant to this subdivision shall not result in a conpeti-
tive disadvantage to a for profit enterprise.

(4) Prisoners made avail able for work under subsection
(3)(c) shall not be assigned to work on projects in a manner that
results in the displacenent of enployed persons in the community
or the replacenent of workers on strike or |ocked out of work.

If a collective bargaining agreenment is in effect at a place of
enpl oynment that is the site of a proposed work project under

subsection (3)(c), that bargaining unit nust agree to the
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assi gnnent of prisoners at the place of enploynent before the
assi gnnent i s nade.

(5) The warden at a correctional facility that makes pri son-
ers available for work under subsection (3)(c) shall appoint a
7-menber citizens advisory commttee for the purpose of obtaining
public input on proposals for assigning prisoners to work on
those projects. The conmttee shall include broad representation
fromthe conmunity in which the proposed work project is to be
| ocated, including representatives of business, comrunity serv-
ice, and religious organizations and the president of the | ocal
AFL-ClI O central |abor council, or his or her designee. Before
prisoners are assigned to a proposed work project, the proposed
assi gnnent shall be reviewed by the citizens advisory conmmttee.

(6) The departnent annually shall submt to the house and
senat e appropriations subcommttees on corrections a report on
work projects in which prisoners are made avail able for work
under subsection (3)(c), including, but not limted to, the
nunber of work projects, the nunber of prisoners placed on each
work project, the type of work perforned, and any problens raised
by an advisory commttee with respect to the work project.

(7) The wllful failure of a prisoner to report to or return
froman assignment to paid enploynent in the community or on a
public work project within the time prescribed, or to remain
within the prescribed limts of such an assignnent, shall be con-
sidered an escape from |l awful custody as provided in section

193(3) of the M chigan penal code, —Act—No—328—-of—thePublte
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Cofptted—taws— 1931 PA 328, MCL 750. 193.

(8) Prisoners enployed at paid enploynent in the community
shal |l reinburse the departnent for food, clothing, and daily
travel expenses to and fromwork for days worked.

(9) The wages of prisoners enployed at paid enploynment in
the community shall be collected by the work canp responsi ble for
the prisoner's care.

(10) A work canp collecting wages of a prisoner pursuant to
subsection (9) shall disperse wages collected in the foll ow ng
priority order:

(A) PAYMENT OF RESTI TUTION TO THE VI CTI M OF THE PRI SONER S
CRIME OR THE VICTIM S ESTATE | F THE PRI SONER HAS BEEN SENTENCED
TO MAKE RESTI TUTI ON PURSUANT TO THE CRIME VICTIM S Rl GHTS ACT,
1985 PA 87, MCL 780.751 TO 780.834, OR CHAPTER | X OF THE CODE OF
CRI M NAL PROCEDURE, 1927 PA 175, MCL 769.1 TO 769. 35.

(B) —€&)— Reinbursenent to the departnent pursuant to sub-
section (8).

(© —b)y— Support of the prisoner's dependents who are
receiving public assistance up to the maxi num of the public

assi stance benefit but not exceeding 50% of the prisoner's net

ear ni ngs.
(D) —e)— For prisoners wthout dependents receiving
public assistance, 50% of the prisoner's net earnings shall be

pl aced, at the prisoner's option, in either the prisoner's per-
sonal noninstitutional savings account or in escrow by the

departnent for use by the prisoner upon rel ease.
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(E) —e&— The bal ance,

institutional account.

5

if any, to the prisoner's

(11) An enployer who enploys a prisoner pursuant to this

section for work to whi ch —Aet—No—3166—0f—thePubliecActs——of

1965—as—anended,—betng——sections—408-551t+0468-558o6fthe
M-ehigan—Conpited—taws— 1965 PA 166, MCL 408. 551 TO 408. 558,

applies shall pay the prisoner the prevailing wage as provided in

t hat act.

(12) An enployer who enpl oys a prisoner pursuant to this

section for work that

i s not under —-Aet—No—3166—-6fthePublie

Aets—of—31965—as—anended— 1965 PA 166, MCL 408. 551 TO 408. 558,

shal | pay the prisoner

not | ess than the wage the enpl oyer pays

to other enployees with simlar skills and experience.

(13) The departnent shal

promul gate rul es pursuant to the

—Admnt-strati+ve— ADM Nl STRATI VE procedures act of 1969, —Aet
No—3066—of—thePubl+ec—-Acts—of—1969—as—anended,—betng——sect+ons
24201+t 6—24-328—of—the—Mehigan—Conptted—taws— 1969 PA 306, MCL

24. 201 TO 24. 328,

to establish criteria by which the departnent

shall determne eligibility for participation in the prograns of

pai d enpl oynment
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