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SENATE BILL NO. 776

Septenber 30, 1999, Introduced by Senators LELAND, EMERSON,
KA VI STO, MC COTTER, EMMONS, NORTH, ROGERS, JOHNSON,
CHERRY, HAMVERSTROM HART, A. SM TH, BYRUM DE BEAUSSAERT,
MURPHY, BENNETT, SCHUETTE, STEIL, DI NGELL, DUNASKI SS,
BULLARD, SHUGARS, PETERS, GOSCHKA, V. SM TH, SI KKEMA,
SCHWARZ, GAST, HOFFMAN and MC MANUS and referred to the
Comm ttee on Econom c Devel opnent, International Trade and
Regul atory Affairs.

A bill to anmend 1998 PA 58, entitled
"M chigan |iquor control code of 1998, "
by anendi ng section 903 (MCL 436. 1903), as anended by 1998 PA
416.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

Sec. 903. (1) The comm ssion, —er—anRy— A conmm ssioner, or A
duly authorized agent of the comm ssion designated by the chair-
person of the conm ssion, upon due notice and proper hearing, my
suspend or revoke —any— A license upon a violation of this act or
—any— of the rules pronul gated by the comm ssion under this act.
The comm ssion, —er—afy— A conm ssioner, or A duly authorized
agent of the comm ssion designated by the chairperson of the com
m ssion —— may assess a penalty of not nore than $300.00 for
each violation of this act or rules pronul gated under this act,

or not nmore than $1, 000.00 for each violation of section 801(2),
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in addition to or in lieu of revocation or suspension of the
license. —whieh— THE penalty shall be paid to the comm ssion
and deposited with the state treasurer and shall be credited to
the general fund of the state. The comm ssion shall hold a hear-
ing and order the suspension or revocation of a license if the
Iicensee has been found liable for 3 or nore separate violations
of section 801(2), which violations occurred on different occa-
sions within a 24-nonth peri od.

(2) The conm ssion shall provide a procedure by which a
|icensee who is aggrieved by —any— A penalty inposed under sub-
section (1) and —any— A suspension or revocation of a |license
ordered by the comm ssion, a conm ssioner, or a duly authorized
agent of the comm ssion may request a hearing for the purpose of
presenting —any— facts or reasons to the comm ssion as to why the
penal ty, suspension, or revocation should be nodified or
resci nded. —Any—steh— THE request shall be in witing and accom
pani ed by a fee of $25.00. The conmmi ssion, after review ng the
record nade before a comm ssioner or a duly authorized agent of
the comm ssion, may allow or refuse to allow the hearing in
accordance wwth the comm ssion's rules. The right to a hearing
provided in this subsection, however, shall not be interpreted by
—afty— A court as curtailing, renoving, or annulling the right of
the comm ssion to suspend or revoke |licenses as provided —fe6r— in
this act. A licensee does not have a right of appeal fromthe
final determ nation of the conm ssion, except by | eave of the
circuit court. Notice of the order of suspension or revocation

of a license or of the assessnent of a penalty, or both, shall be
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given in the manner prescribed by the comm ssion. The suspension
or revocation of a license or the assessnent of a penalty, or
both, by the comm ssion or a duly authorized agent of the comm s-
sion does not prohibit the institution of a crimnal prosecution
for a violation of this act. The institution of a crimnal pros-
ecution for a violation of this act or the acquittal or convic-
tion of a person for a violation of this act does not prevent the
suspensi on or revocation of a license or the assessnent of a pen-
alty, or both, by the comm ssion. 1In a hearing for the suspen-
sion or revocation of a license issued under this act, proof that
the defendant |icensee or an agent or enployee of the licensee
demanded and was shown, before furnishing —any— al coholic |iquor
to a mnor, a notor vehicle operator or chauffeur |icense, —efr— a
registration certificate issued by the federal selective service,
or other bona fide docunentary evidence of majority and identity
of the person — may be offered as evidence in a defense to a
proceedi ng for the suspension or revocation of a |license issued
under this act. A licensee who has reason to believe that a
m nor has used fraudulent identification to purchase al coholic
liquor in violation of section 703 shall file a police report
concerning the violation with a |ocal |aw enforcenent agency and
shal|l al so present the alleged fraudulent identification to the
| ocal |aw enforcenent agency at the tine of filing the report if
the identification is in the possession of the licensee. The
comm ssion may pronul gate rules pursuant to the admnistrative
procedures act of 1969, 1969 PA 306, MCL 24.201 to 24. 328,

regarding the utilization by |icensees of equi pnent designed to
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detect altered or forged driver |licenses, state identification
cards, and other forns of identification.

(3) I'n addition to the hearing conm ssioners provided for in
section 209, the chairperson of the conm ssion may desi gnate not
nmore than 2 duly authorized agents to hear violation cases. A
per son appoi nted under this subsection shall be a nenber in good
standi ng of the state bar of M chigan.

(4) A duly authorized agent who has been designated by the
chai rperson pursuant to subsection (3) shall have, in the hearing
of violation cases, the sane authority and responsibility as does
a hearing comm ssioner under this act and the rul es promul gated
under this act.

(5) A duly authorized agent who has been designhated by the
chai r person pursuant to subsection (3) shall be ineligible for
appointment to the commssion for a period of 1 year after the
person ceases to serve as a duly authorized agent.

(6) THE COW SSI ON, A COM SSI ONER, OR A DULY AUTHORI ZED
AGENT OF THE COWM SSI ON DESI GNATED BY THE CHAI RPERSON OF THE COM
M SSI ON, UPON DUE NOTI CE AND PROPER HEARI NG SHALL SUSPEND A
LI CENSE FOR A PERIOD OF 5 YEARS UPON A CONVI CTI ON OF A VI OLATI ON
OF SECTI ON 300A OF THE M CHI GAN PENAL CCDE, 1931 PA 328, MCL

750. 300A.
Enacting section 1. This anendatory act does not take
effect unless all of the following bills of the 90th Legislature

are enacted into | aw

(a) Senate Bill No. 777.
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(b) Senate Bill

(c) Senate Bill

No. 778.

No. 779.
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