SENATE BILL No. 920

SENATE BILL No. 920

January 12, 2000, Introduced by Senator DUNASKISS and referred to the Committee on
Technology and Energy.

Abill to anend 1939 PA 3, entitled

"An act to provide for the regulation and control of public util-
ities and other services affected with a public interest within
this state; to create a public service conm ssion and to pre-
scribe and define its powers and duties; to abolish the chi gan
public utilities comm ssion and to confer the powers and duties
vested by |law therein on the public service conm ssion; to pro-
vide for the continuance, transfer, and conpletion of certain
matters and proceedi ngs; to abolish automatic adjustnent clauses;
to prohibit rate increases wi thout notice and hearing; to qualify
resi denti al ener?y conservation prograns pernmtted under state
law for certain federal exenption; to provide for a restructuring
of rates for certain utilities; to encourage the utilization of
resource recovery facilities; to provide for appeals; to provide
appropriations; to declare the effect of this act; to prescribe
penalties; and to repeal all acts contrary to this act,"”

(MCL 460.1 to 460.8) by adding sections 9h, 9i, and 9j.
THE PEOPLE OF THE STATE OF M CHI GAN ENACT:
SEC. 9H. (1) A LCCAL DI STRI BUTI ON COVPANY THAT HAS A NON\-
REGULATED MARKETI NG AFFI LI ATE THAT 1S PROVI DI NG A MARKET- BASED
COWODI TY SERVI CE | N THE AFFI LI ATED LOCAL DI STRI BUTI ON COMPANY’ S

0428399 d SAT

0¢6 'ON 1119 dLVNIS



© 00 N oo o B~ W N P

N RN NN N NN NP P P P P P P PP
~ o 00 W N P O © 0N O 0o M W N P O

2
SERVI CE TERRI TORY SHALL COVPLY W TH A CODE OF CONDUCT THAT
PROVI DES ALL OF THE FOLLOW NG

(A) THE COVPANY SHALL APPLY ANY TARI FF PROVI SI ON RELATI NG TO
TRANSPORTATI ON SERVI CE | N THE SAME MANNER W THOUT DI SCRI M NATI ON
TO ALL SIM LARLY SI TUATED PERSONS.

(B) THE COVPANY SHALL NOT G VE A MARKETI NG AFFI LI ATE OR CUS-
TOVERS OF AN AFFI LI ATE PREFERENCE OVER ANY OTHER NONAFFI LI ATED
GAS MARKETERS OR THEI R CUSTOMVERS | N MATTERS RELATI NG TO SERVI CE
I NCLUDI NG BUT NOT LIMTED TO, TRANSPORTI NG NOM NATI NG, BALANC-

I NG METERI NG BILLING STORAGE, STANDBY SERVI CE, CURTAI LMENT
PCLI CY, OR PRI CE DI SCOUNTS.

(© THE COVPANY SHALL NOT COVMUNI CATE TO ANY CUSTOVER, SUP-
PLI ER, OR TH RD PARTI ES THAT ANY ADVANTAGE MAY ACCRUE TO THE CUS-
TOVER, SUPPLIER, OR OTHER THI RD PARTY I N THE USE OF THE COVPANY' S
SERVI CES AS A RESULT OF THAT CUSTOVER, SUPPLIER, OR OTHER THI RD
PARTY DEALI NG W TH A MARKETI NG AFFI LI ATE AND SHALL REFRAI' N FROM
G VI NG ANY APPEARANCE THAT I T SPEAKS ON BEHALF OF AN AFFI LI ATE.

(D) THE COVPANY SHALL PROCESS ALL SI M LAR REQUESTS FOR SERV-
| CE IN THE SAVE MANNER AND W THI N THE SAME PERI CD OF TI ME.

(E) THE COVPANY SHALL NOT PROVI DE LEADS OR MARKET SENSI Tl VE
I NFORVATI ON REGARDI NG A CURRENT OR POTENTI AL CUSTOVER TO A NAR-
KETI NG AFFI LI ATE. | F A CUSTOVER REQUESTS | NFORVATI ON ABOUT
MARKETERS, THE COMPANY SHALL PROVI DE A LI ST OF ALL MARKETERS
OPERATI NG ON I TS SYSTEM | NCLUDI NG AN AFFI LI ATE, BUT SHALL NOT
PROMOTE THE AFFI LI ATE.

(F) I'F A CUSTOVER MAKES A REQUEST IN WRI TI NG THAT I TS
H STORI CAL SALES AND TRANSPORTATI ON DATA BE PROVI DED TO A
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3
PARTI CULAR MARKETER OR MARKETERS | N GENERAL, THAT REQUEST SHALL
BE HONORED BY THE COVPANY UNTI L | NSTRUCTED OTHERW SE BY THE
CUSTOVER

(G TO THE EXTENT THE COVPANY PROVI DES TO A MARKETI NG AFFI L-
| ATE A DI SCOUNT OR | NFORVATI ON RELATED TO THE TRANSPORTATI ON,
SALES, OR MARKETI NG OF NATURAL GAS THAT IS NOT READI LY AVAI LABLE
OR GENERALLY KNOM TO ANY OTHER MARKETER OR SUPPLI ER, OR THAT HAS
NOT' BEEN AUTHORI ZED BY A CUSTOMER, THE COMPANY SHALL PROVI DE
DETAI LS OF THE DI SCOUNT OR | NFORVATI ON CONTEMPORANEQUSLY TO ALL
MARKETERS ON I TS SYSTEM THAT HAVE REQUESTED THE | NFORVATI ON.

(H THE COVPANY SHALL NOT CONDI TION OR TIE I TS AGREEMENT TO
RELEASE | NTERSTATE PI PELI NE CAPACI TY TO ANY AGREEMENT BY A GAS
MARKETER, CUSTOMER, SUPPLI ER, OR Pl PELI NE TRANSPORTER RELATI NG TO
ANY SERVI CE I N WHI CH A MARKETI NG AFFI LI ATE I'S | NVOLVED.

(1) THE COVMPANY SHALL NOT CONDI TI ON OR TI E AN AGREEMENT TO
PROVI DE A TRANSPORTATI ON DI SCOUNT TO ANY AGREEMENT BY A MARKETER,
CUSTOVER, SUPPLI ER, OR PI PELI NE TRANSPORTER RELATI NG TO ANY SERV-
I CE IN WH CH A MARKETI NG AFFI LI ATE I'S | NVOLVED.

(J) THE COVPANY’ S OPERATI NG EMPLOYEES AND THE OPERATI NG
EMPLOYEES OF A MARKETI NG AFFI LI ATE SHALL FUNCTI ON | NDEPENDENTLY
OF EACH OTHER, BE EMPLOYED BY SEPARATE CORPORATE ENTI TI ES, AND
RESI DE | N SEPARATE OFFI CES.

(K) THE COVPANY SHALL KEEP SEPARATE BOOKS OF ACCOUNTS AND
RECORDS FROM THOSE OF A MARKETI NG AFFI LI ATE.

(2) THE COWM SSI ON SHALL NOT DO ANY OF THE FOLLOW NG
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(A) 1 MPOSE ANY RESTRI CTI ONS ON THE USE OF A LOCAL
DI STRI BUTI ON COVMPANY’ S NAME OR LOGO | N PROVI DI NG UNREGULATED
SERVI CES.

(B) REQU RE A LOCAL DI STRI BUTI ON COMPANY TO DI VEST | TSELF OF
ANY FUNCTI ONS, ASSETS, PERSONNEL, PRODUCT LI NES, BUSI NESSES, OR
OTHER RESOURCES.

(C©O REQUIRE, DI RECTLY OR I NDI RECTLY, THAT BENEFI TS DERI VED
BY A LOCAL DI STRI BUTI ON COVPANY FROM PROVI DI NG UNREGULATED SERV-
| CES BE PASSED ON TO REGULATED SERVI CE CUSTOVERS.

(D) EXCEPT AS OTHERW SE PROVI DED BY THI S ACT, REGULATE ANY
ASPECT OF THE BUSI NESS OR COMVERCI AL RELATI ONSHI P BETWEEN THE
LOCAL DI STRI BUTI ON COVPANY AND ANY GAS COWMCDI TY SUPPLI ER.

(3) THE COW SSI ON DOES NOT HAVE AUTHORI TY OVER THE PROVI D
| NG OF UNREGULATED SERVI CES.

(4) A LOCAL DI STRI BUTI ON COVPANY SHALL PROVI DE | NFORVAL DI S-
PUTE RESOLUTI ON PROCEDURES AVAI LABLE TO ANY PERSON SEEKI NG TO
RESOLVE A COVPLAI NT CONCERNI NG ALLEGED VI OLATI ONS OF ANY OF THE
PROVI SI ONS OF SUBSECTION (1). THESE PROCEDURES SHALL BE I N ADDI -
TION TO A PROCEEDI NG UNDER SECTI ON 9K.

SEC. 91. (1) EXCEPT UNDER THE TERMS OF A MANDATCORY PROTEC-
TI VE ORDER, TRADE SECRETS AND COMVERCI AL OR FI NANCI AL | NFORVATI ON
SUBM TTED BY A LOCAL DI STRI BUTI ON COVPANY OR LI CENSED SUPPLI ER
UNDER THI S ACT ARE EXEMPT FROM THE FREEDOM OF | NFORMATI ON ACT,
1976 PA 442, MCL 15. 231 TO 15. 246.

(2) I'F INFORVATION | S DI SCLOSED UNDER A MANDATORY PROTECTI VE
ORDER, THEN THE | NFORVATI ON MAY BE | NCLUDED I N THE COW SSI ON' S
EVI DENTI ARY RECORD | F ADM SSI BLE AND RENMAI NS CONFI DENTI AL.
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(3) THERE IS A REBUTTABLE PRESUMPTI ON THAT COST STUDI ES,
CUSTOVER USAGE DATA, MARKETI NG STUDI ES, AND CONTRACTS BETWEEN GAS
COMMCDI TY SUPPLI ERS ARE TRADE SECRETS OR COVMERCI AL OR FI NANCI AL
| NFORVMATI ON PROTECTED UNDER SUBSECTION (1). THE BURDEN OF REMOV-
I NG THE PRESUVPTI ON | S W TH THE PARTY SEEKI NG TO HAVE THE | NFOR-
MATI ON DI SCLOSED.

(4) TH'S SECTI ON DOES NOT APPLY TO PROCEEDI NGS CONDUCTED
UNDER SECTI ON 6H.

SEC. 9J. (1) THE RATES AND RELATED ACCOUNTI NG PRACTI CES FOR
REGULATED SERVI CE THAT WERE | N EFFECT FOR EACH LOCAL DI STRI BUTI ON
COMPANY ON JULY 1, 1999 HAVE BEEN ESTABLI SHED TO RECOVER THE
COSTS PREVI QUSLY APPROVED FOR RECOVERY BY THE COMM SSI ON AND
SHALL REMAIN I N EFFECT THROUGH DECEMBER 31, 2005. RATE ADJUST-
MENTS OR RATE ADJUSTMENT MECHANI SMS OR REFUNDS THAT HAVE THE
EFFECT OF MODI FYI NG REGULATED SERVI CE RATES SHALL NOT BE EFFEC-
TI'VE DURI NG TH S PERI GD, PROVI DED THAT THE PROVI SI ONS OF AN
EXPERI MENTAL CUSTOVER CHO CE PLAN THAT WAS | N EFFECT AS OF JULY
1, 1999 CONTI NUES I N EFFECT FOR THE TERM OF THAT EXPERI MENTAL
CUSTOVER CHO CE PLAN. AS OF JANUARY 1, 2006, RATES FOR REGULATED
SERVI CE SHALL REMAIN | N EFFECT, SUBJECT TO COWM SSI ON JURI SDI C-

TI ON AND THE APPLI CABLE LAWS | N EFFECT ON JULY 1, 1999.

(2) THE FI XI NG OF RATES UNDER SUBSECTI ON (1) THROUGH
DECEMBER 31, 2005 DCES NOT APPLY TO ANY LOCAL DI STRI BUTI ON COM
PANY SERVI NG LESS THAN 200, 000 RETAI L CUSTOMVERS THAT FI LES A
NOTI CE WTH THE COW SSI ON W THI N 90 DAYS OF THE EFFECTI VE DATE
OF THE AMENDATORY ACT THAT ADDED THI S SECTI ON ELECTI NG NOT' TO BE
SUBJECT TO SUBSECTI ON (1).
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Enacting section 1.

effect unless all of the following bills of the 90th Legislature

are enacted into | aw

(a) Senate Bill

(b) Senate Bill

(c) Senate Bill

(d) Senate Bill

(e) Senate Bill
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Thi s anendatory act does not take

916.

917.

918.

919.

922.
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