SENATE BILL No. 1079

o O~ W DN PP

SENATE BILL No. 1079

March 8, 2000, Introduced by Senator MC COTTER and referred to the Committee on
Government Operations.

A bill to amend 1974 PA 181, entitled
"An act to provide for the testing, condemation and di sposal of
| i vestock and |ivestock products; to provide for the testing of
certain livestock; to provide for the quarantine of certain |ive-
stock; to prescribe the conditions of condemmation; to provide
for the indemification of owners of quarantined or disposed
l'i vestock or |ivestock products; to provide for recovery of the
costs of testing, condemation, disposal, and indemification;
and to prescribe the powers and duties of the departnent of
agriculture,”
by anmendi ng sections 3b and 7 (MCL 287.73b and 287.77); and to
repeal acts and parts of acts.

THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 3b. (1) Upon application in a nmanner prescribed by the
director, a person owning livestock or |ivestock products dis-
posed under section 2 or a person owning |livestock —whieh— THAT
were quarantined by the director for an indefinite period and
—whteh— THAT were destroyed by the person while the |ivestock

were under quarantine, if the contam nation is not due to
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2
negl i gence of the owner, and if the contami nation is not due to
t he negligence or actions of sonme other identifiable party, shal
receive indemification fromthe state in an anmount which is
equal to 75% of the fair nmarket value for the livestock or live-

stock products on the date the appraisal is made and as if the

|l i vestock or |ivestock products were not contani nated.

(2) 3)— The director shall issue a certificate to the
owner OF LI VESTOCK DESCRIBED | N SUBSECTION (1). The certificate

may be presented by the owner to the director for paynent in the
anount of 75% of the appraised value of the livestock or live-
stock products, or 75% of the |loss of inconme due to the quaran-
tine, or both, |ess conpensation for danages relating to the

|l i vestock or |ivestock products received fromany ot her source.
An affidavit signed by the owner or custodian attesting to the

anount of conpensation for damages relating to the |ivestock or
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| i vestock products received fromany other source shall acconpany
the certificate.

(3) (4)— Before the owner nay receive indemification from
the state under this section, the owner shall execute and sign a
subrogati on agreenent assigning to the state the rights of the
owner to a cause of action to recover damages for |oss due to the
contam nation froma toxic nmaterial, not exceeding the anount of
i ndemmi fication paid to the owner under this act.

(4) —5)— Acceptance of indemification under this section
does not enlarge or dimnish the owner’s civil remedy against a
person responsi ble for the owner’s | oss, except that acceptance
does constitute a rel ease of the claimof the owner against this
state.

Sec. 7. (1) A person who commts —1— ANY of the follow ng
is guilty of a felony:

(a) Contam nates livestock to receive indemification or
rei mbursenent fromthe state under this act or to have the direc-
tor test, condemm, or dispose of |ivestock under this act.

(b) Intentionally nakes a false statenent on an application
for indemnification or reinbursement under this act.

(c) Intentionally violates a condition of quarantine under
this act.

(2) A person who violates any other provision of this act
—or—a rutepromulgated—under—this—act— is gquilty of a
m sdeneanor.

Enacting section 1. Section 4 of 1974 PA 181, MCL 287. 74,

i s repeal ed.
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