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SENATE BILL No. 1252

May 9, 2000, Introduced by Senator EMMONS and referred to the Committee on Economic
Development, International Trade and Regulatory Affairs.

A Dbill to anend 1976 PA 331, entitled
"M chi gan consumer protection act,"
by anmendi ng section 2 (MCL 445.902), as amended by 1984 PA 91.

THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 2. As used in this act:

(a) "Business opportunity” neans the sale or |ease of any
products, equipnent, supplies, or services for the purpose of
enabling the purchaser to start a business, and in which the
seller represents 1 or nore of the follow ng:

(i) That the seller will provide |ocations or assist the
purchaser in finding |locations for the use or operation of vend-
i ng machi nes, racks, display cases, or other simlar devices, or
currency operated anusenent machi nes or devices, on prem ses

nei t her owned nor | eased by the purchaser or seller.
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(ii) That the seller may, in the ordinary course of
busi ness, purchase any or all products made, produced,
fabricated, grown, bred, or nodified by the purchaser using whol e
or in part the supplies, services, or chattels sold to the
pur chaser.

(iii) The seller guarantees that the purchaser will derive
i ncome fromthe business opportunity which exceeds the price paid
for the business opportunity; or that the seller will refund al
or part of the price paid for the business opportunity, or repur-

chase any of the products, equipnent, supplies, or chattels sup-

plied by the seller —— if the purchaser is unsatisfied with the

busi ness opportunity. As used in this subparagraph, "guarantee"

nmeans a witten or oral representation that woul d cause a reason-
abl e person in the purchaser’s position to believe that incone is
assur ed.

(iv) That the seller will provide a sales program or narket-
ing programwhich will enable the purchaser to derive inconme from
t he busi ness opportunity which exceeds the price paid for the
busi ness opportunity. This subparagraph does not apply to the
sale of a marketing program made in conjunction with the |icens-
ing of a federally registered tradenmark or a federally registered
service mark, or to the sale of a business opportunity for which
t he purchaser pays |ess than $500.00 in total for the business
opportunity
DURI NG THE PERI CD BEFORE AND within 6 nonths after the date of

sal e.
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Busi ness opportunity, as used in this act, does not include
the sale of a franchise as defined in section 2 of —Aet—No—269
of —thePublHecActsof 1974, —being secton445-1502of the
M-ehi-gan—Conmpited—taws— THE FRANCH SE | NVESTMENT LAW 1974 PA
269, MCL 445. 1502, or the sale of an ongoing business if the
owner of that business sells and intends to sell only that single
busi ness opportunity.

(b) "Docunentary material” includes the original or copy of
a book, record, report, nmenorandum paper, conmunication, tabul a-
tion, map, chart, photograph, nechanical transcription, or other
t angi bl e docunent or recordi ng, wherever situated.

(c) "Person" means a natural person, corporation, trust,
partnership, incorporated or unincorporated association, or other
| egal entity.

(d) "Trade or conmerce" means the conduct of a business pro-
vi di ng goods, property, or service primarily for personal,
famly, or household purposes and includes the advertising,
solicitation, offering for sale or rent, sale, l|ease, or distri-
bution of a service or property, tangible or intangible, real,
personal, or m xed, or any other article, or a business
opportunity. "Trade or comerce"” does not include the purchase

or sale of a franchise, but does include pyram d and chain prono-

tions, as "franchise", "pyram d', and "chain pronotions" are

defined i n —Act—No—269—of the Pubt+c-Acts—of 1974, —betng—sec—

FRANCHI SE | NVESTMENT LAW 1974 PA 269, MCL 445. 1501 TO 445. 1546.
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1 TRADE OR COMMVERCE | NCLUDES, BUT IS NOT LIMTED TGO, PROVI DI NG OR
2 OFFERI NG ELECTI VE SURG CAL PROCEDURES.
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