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SENATE BILL No. 1296

May 30, 2000, Introduced by Senators SHUGARS, MC COTTER, SIKKEMA, BULLARD,
NORTH, EMMONS, GOUGEON, MC MANUS, SCHUETTE, STILLE, GOSCHKA,
STEIL, HAMMERSTROM, GAST, DUNASKISS, BENNETT, DINGELL, HART,
DE BEAUSSAERT and MURPHY and referred to the Committee on Judiciary.

A bill to anend 1909 PA 278, entitled
"The hone rule village act,"”
(MCL 78.1 to 78.28) by addi ng section 24d.

THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

SEC. 24D. (1) WHETHER OR NOT SO PROVIDED IN I TS CHARTER, A
VI LLAGE MAY, BY ORDI NANCE, REGULATE OR PROHI BI T PUBLI C NUDI TY
W THI N VI LLAGE BOUNDARI ES.

(2) A PLAINTI FF WHO CHALLENGES AN ORDI NANCE ADOPTED BY A
VI LLAGE THAT PROH BI TS OR REGULATES PUBLI C NUDI TY SHALL JAO N AS
PARTI ES DEFENDANT THE VI LLAGE AND THE STATE TREASURER.

(3) AS USED IN THI' S SECTI ON, "PUBLIC NUDI TY" MEANS THE KNOW
I NG OR | NTENTI ONAL DI SPLAY I N A PUBLI C PLACE, OR FOR PAYMENT OR
PROM SE OF PAYMENT BY ANY PERSON | NCLUDI NG, BUT NOT LIM TED TG,
PAYMENT OR PROM SE OF PAYMENT OF AN ADM SSI ON FEE, OF ANY
I NDI VI DUAL” S GENI TALS OR ANUS W TH LESS THAN A FULLY OPAQUE
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COVERI NG OR A FEMALE | NDI VI DUAL’ S BREAST W TH LESS THAN A FULLY
OPAQUE COVERI NG OF THE NI PPLE AND AREOLA. PUBLI C NUDI TY DOES NOT
| NCLUDE ANY OF THE FOLLOW NG

(A) A MOTHER S BREASTFEEDI NG OF A BABY WHETHER OR NOT THE
Nl PPLE | S COVERED DURI NG OR | NCI DENTAL TO THE FEEDI NG

(B) MATERI AL AS DEFINED I N SECTION 2 OF 1984 PA 343, ML
752. 362.

(C SEXUALLY EXPLICI T VI SUAL MATERI AL AS DEFI NED I N SECTI ON
3 OF 1978 PA 33, MCL 722.673.

Enacting section 1. The authority of a hone rule village to
prohibit or regulate public nudity as set forth by the United
States suprene court in Cty of Erie v Pap’s AM, 529 US  ;
120 S Ct 1382; L Ed 2d _ ; 68 USLW 4239 (March 29, 2000),

is recogni zed by this state. The authority granted in this anmen-
datory act shall not be construed to limt the authority of a
hone rule village to enact an ordi nance that is based upon the
ordi nance of the city of Erie, Pennsylvania that was the subject
of Gty of Erie v Pap’s AM, 529 US  ; 120 S Ot 1382; L

Ed 2d _ ; 68 USLW 4239 (March 29, 2000), except for the exclu-

sions fromthe definition of public nudity listed in section

24d(3) of the hone rule village act, 1909 PA 278, MCL 78. 24d.
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