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SENATE BILL No. 1297

May 30, 2000, Introduced by Senators BULLARD, MC COTTER, SIKKEMA, SHUGARS,
NORTH, EMMONS, GOUGEON, MC MANUS, SCHUETTE, STILLE, GOSCHKA,
STEIL, HAMMERSTROM, GAST, DUNASKISS, BENNETT, DINGELL, HART,
DE BEAUSSAERT and MURPHY and referred to the Committee on Judiciary.

A bill to anend 1895 PA 3, entitled
"The general |law village act,"”
by anmendi ng section 1 of chapter VIl (MCL 67.1), as anended by
1994 PA 314, and by adding section 1b to chapter VII.

THE PEOPLE OF THE STATE OF M CHI GAN ENACT:
CHAPTER VI |

Sec. 1. Avillage subject to this act has, in addition to
ot her powers that are conferred, the general power and authority
granted in this chapter. The council of a village subject to
this act may enact ordinances relating to the powers described in
this section as it considers proper, including, but not limted
to, ordinances relating to 1 or nore of the foll ow ng:

(a) To restrain and prevent vice and inmorality.

(b) To punish vagrants, disorderly persons, and

prostitutes.
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(c) To abate nui sances and preserve the public health.

(d) To prohibit and suppress disorderly houses and gani ng
houses.

(e) To regulate, license, or suppress billiard tables and
bal | alleys, public dance halls, and soft drink enporiuns.

(f) To suppress gani ng.

(g) To regulate and |icense public shows and exhi bitions.

(h) To license auctioneers, license and regul ate hawkers and
peddl ers, to regulate or prohibit sales of property at auction

except sal es made pursuant to an order of a court or public |aw,
to require transient traders and dealers to obtain a |license

bef ore engaging in business, and to regul ate by ordi nance the
ternms and conditions of issuing those |icenses.

(i) To license and regul ate hacks and ot her public
vehi cl es.

(j) To provide for and regul ate the inspection of
provi si ons.

(k) To regulate or prohibit bathing in the rivers, ponds,
streans, and waters of the village.

() To regulate or prohibit the selling, storing, or trans-
portation of conmbustible or explosive substances or materials
within the village, and to regulate and restrain the maki ng of
fires in the streets or other open spaces in the village.

(m To provide for the organization and regulation of a fire
departnment, to provide for the prevention and exti ngui shnent of

fires, and to establish and maintain definite fire limts.
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(n) To license and regul ate solicitors for passengers or
baggage for any hotel, tavern, public house, boat, or railroad,
and draynen, carnen, trucknmen, porters, runners, drivers of cabs,
hackney coaches, omi buses, carriages, sleighs, express vehicles,
and ot her vehicles used and enpl oyed for hire, and to fix and
regul ate the amount and rate of conpensation of those
i ndi vi dual s.

(o) To require horses, nules, or other aninmals attached to
any vehicle or standing in any street, lane, or alley in the vil-
| age to be securely fastened, hitched, watched, or held.

(p) To prevent and punish horse racing and i nmoderate driv-
ing in any street, park, or alley and to authorize the stopping
and detaining of any person who is inmmoderately driving or riding
in any street, park, or alley in the village.

(q) To prevent the running at |arge of dogs, to require dogs
to be nuzzled, and to authorize the destruction of dogs found at
| arge in violation of an ordi nance of the village.

(r) To establish lines and grades upon whi ch buil di ngs may
be erected, and beyond which buildings shall not extend.

(s) To prevent the erection and provide for the renoval of
bui | di ngs consi dered unsafe.

(t) To regulate the placenent and provide for the preserva-
tion of horse posts or hitching posts.

(u) To declare and define the powers and duties of the offi-
cers of the village whose powers and duties are not specifically

prescribed in this act.
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(v) To require the treasurer or marshal of the village, and
other officers of the village as the council considers proper to
gi ve bonds for the discharge of their official duties.

(w To see that the officers of the village performtheir
duties faithfully and that proper neasures are taken to punish
negl ect of duty by any officer of the village.

(x) To provide for the care, custody, and preservation of
the public property of the village.

(y) To investigate any matter that may conme under the juris-
diction of the village and that is pursuant to the authority
vested in the council or in any officer under this act. The
council by majority consent of the council nenbers serving may
serve upon a person a subpoena that has been authorized by a
court of proper jurisdiction in the county in which the village
is located conpelling the person to appear before the council or
any comrittee of the council to be exam ned under oath or to
produce a docunent or object for inspection or copying. |If a
person objects to or otherwise fails to conply with the witten
notice served upon himor her, the council may file in that court
an action to enforce the subpoena. The court may issue an order
requiring the person to appear to be exam ned or to produce a
docunent or object for inspection or copying. Failure to obey
the order of the court is punishable by the court as a contenpt.

(z) To adopt other ordi nances and make ot her regul ations for
the safety and good governnent of the village and the general
wel fare of its inhabitants that are not inconsistent with the

general |laws of this state.
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(aa) To regulate or prohibit public nudity within village
boundaries. As used in this subdivision, "public nudity" nmeans
—*krownghy—or—+ntenttonatty—disptaying— THE KNON NG OR | NTEN-
TI ONAL DI SPLAY in a public place, or for paynent or prom se of
paynment by any person including, but not limted to, paynent or

prom se of paynment of an adm ssion fee, OF any individual’s geni-

tals or anus with less than a fully opaque covering ——— or a
femal e individual’s breast with I ess than a fully opaque covering
of the nipple and areola. Public nudity does not include any of
the foll ow ng:

(i) A wonman’ s breastfeeding of a baby whet her or not the
ni pple or areola is exposed during or incidental to the feeding.

(ii) Material as defined in section 2 of —Act—No—343—of the

Corptted—taws— 1984 PA 343, MCL 752. 362.

(iii) Sexually explicit visual material as defined in sec-
tion 3 of —Act—No—33of thePubl+ecActs—of 1978, —betng—section
722673 of theM-chtgan—Conpited—taws— 1978 PA 33, MCL 722.673.

SEC. 1B. A PLAINTI FF WHO CHALLENGES AN ORDI NANCE ENACTED BY
A VI LLAGE COUNCI L TO REGULATE OR PROH BI' T PUBLI C NUDI TY SHALL
JO N AS PARTI ES DEFENDANT THE VI LLAGE AND THE STATE TREASURER

Enacting section 1. The authority of a general |aw village

to prohibit or regulate public nudity as set forth by the United

States suprene court in Cty of Erie v Pap’s AM, 529 US ;
120 S & 1382; L Ed2d ; 68 USLW 4239 (March 29,
2000), is recognized by this state. The authority granted in

this anendatory act shall not be construed to linmt the authority
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of a general law village to enact an ordi nance that is based upon
the ordinance of the city of Erie, Pennsylvania that was the
subject of Gty of Erie v Pap’s AM, 529 US ; 120 S ¢t

1382; LEd2d ;68 USLW 4239 (March 29, 2000), except
for the exclusions fromthe definition of public nudity listed in
section 1(aa) of chapter VIl of the general law village act, 1895
PA 3, MCL 67.1.

06430’ 00 Fi nal page. KDD



